A Tour through Walter Block’s Oeuvre

Stephan Kinsella
(Attorney and libertarian writer, stephankinsella.com)

I dare say no single person has ever read all of Walter Block’s
massive corpus of publications. There are just too many. Walter’s
writing spans a large number of topics in Austrian economics and
libertarianism as well as in other areas, published over a more than
fifty year period. This includes innumerable popular articles, 32 or so
books, and hundreds of scholarly journal articles. His first articles
were published in 1969; his first piece in a refereed journal was
published in 1971, a year before he received his Ph.D. As Walter tells
his friends, one of his goals is to publish 1,000 articles in refereed
journals and law reviews,? and by his count, he’s currently at about
700. So he is on track to meet his goal in about twelve years. He’s
only 83 now, after all.

Even Walter has trouble keeping track of his own publications.
Years ago, he sent me a draft book review for comments, and |
thought it sounded oddly familiar. 1 was sure | had read it before, even
though it had never been published. So | pored through his publi-
cations (I was then helping him run his website, walterblock.com) and
found he had previously published a review of the very same book.
Apparently, Walter had written the book review, published it, then
forgot he had done so; and then later, decided, “This book needs to be
reviewed!”, so he wrote a new review. The reason the second version
sounded familiar to me was that both reviews were almost identically
structured and argued, even though written independently. I’m
assuming he abandoned publication of the second instantiation, though
probably with regret.

On some topics he has generated so much output that he has
collected some of his articles into standalone books. For example, he
has assembled his articles on blackmail, abortion theory/evictionism,
and privatized roads into specialized tomes.> At one point | co-
authored an article on blackmail with Walter* and asked him why he
had published so many articles on this one topic. His response was
something like, “Smash ‘em!”, cackling gleefully a la Rothbard.®

Walter is so prolific and has co-authored with so many other
libertarians that there is a joke: What’s the definition of a libertarian?
A: Someone who has co-authored an article with Walter Block. But
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this doesn’t mean he always agrees with his co-authors on other
topics. For example, he criticizes Hans-Hermann Hoppe on immigration
and other issues® but praises, or defends, or even co-authors articles
with Hoppe on other topics.” He disagrees with me on inalienability®
but has co-authored with me on blackmail and other issues.® He even
sometimes seems to disagree with himself. For instance, in one paper,
co-authored with William Barnett and published in 2005, Block and
Barnett write: “We conclude that money is not a present good.
Therefore, it must be a future good ...”%° Yet in a previous paper,
published in 1998, co-authored with Hans-Hermann Hoppe and J6rg
Guido Hulsmann, Block et al. write: “Yet money is demonstrably not
a future good.”'! I’'m with Block L

In any case, as noted above, Walter has contributed to numerous
areas of libertarian theory and Austrian economics, offering corrections
or expansions of previous Austro-libertarian work. On many topics he
has pioneered or offered original insights and arguments or elaborated
and defended more obscure and controversial positions. His articles
are littered with colorful examples—such as the life-sucking machine
invoked in an argument for restitution; the father who needs to sell
himself into slavery to save his child; using transparent bridges to
avoid blocking a sunlight easement, and so on. For this festschrift, |
thought it would be appropriate to survey a few of his notable and
interesting contributions from his vast body of work, although this
survey must necessarily be selective and eclectic, and will focus
mostly on libertarian rather than economic issues. So let’s dive in. For
some of these, I'll be very brief; for others, I’ll go into more detail,
sometimes agreeing, and sometimes offering brief critical commentary.
For each of them, I’ll provide citations and links for those wishing to
explore the topic further.

The Life-Sucking Machine

Let’s start with Walter’s example of the life-sucking machine, which
he “created” to argue for the right of a victim to kill the aggressor, if
necessary, to obtain full restitution. As | wrote elsewhere:

The following thought-experiment, from the ever-fertile
libertarian mind of Walter Block (as relayed to me by Joe
Salerno), illustrates why a proponent of restitution must,
in principle, be willing to support capital punishment as
well. Block asks, what if it were possible to actually
provide true restitution to a murder victim—to restore his
life—by connecting a “life-sucking” machine to the
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murderer, and transferring his life essence to the dead
victim? This would bring the dead victim back at the cost
of the killer’s life. Surely, a restitutionist would have to be
in favor of this, as it is simply a type of force used to
enforce restitution, and the purpose of restitution is to
“restore” the victim. But what is the difference, in principle,
between killing the aggressor to “restore” the victim, and
killing the aggressor as punishment? In both cases, the
aggressor is intentionally killed, against his will, in response
to his earlier aggression. It would seem that in this case,
the restitutionist, like the retributionist, supports executing
murderers, and thus cannot claim that a murderer has, in
principle, an inalienable right to life.1?

I myself tend to favor a non-punitive, restitution-based legal or
criminal justice system,™® despite acknowledging the legitimacy of
retribution,** but it is hard to find fault with Walter’s reasoning here,
as unrealistic as the hypothetical is.

The Father Selling Himself into Slavery to Save His Son

In defending alienability and voluntary slavery contracts, Walter
sometimes invokes the specter of a father who desperately wants to be
able to enter into a binding slavery agreement with a sadistic rich man
who will then, in exchange, fund his son’s medical care. As he writes
in one piece:

[L]et us return to our canonical example of the poor father
who wants to save his child from a death threatening
illness which will cost $1 million, and the rich man who
wants this father as his property, and will pay this amount
of money. If the law on this matter were as Kinsella
advocates, this business arrangement could not be
consummated. The rich would-be slave owner is officially
put on notice that if and whenever the slave-father decides
to run away, any force used to prevent him from doing so
would be illegal. Without being able to resort to com-
pulsion, though, he would have no way to ensure con-
tinued ownership over the human slave he has purchased,
so he won’t pay the $1 million in the first place, and the
sick child dies. The reason for this state of affairs is that
self-ownership can be alienated not by contract but only
through forfeit, by committing a crime. I1f someone wants
to become a slave, the only way he can do it is to commit
murder and be found guilty; then, at least under libertarian
law, he will become the slave of the heir of the victim. If
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he wants to be paid for becoming a slave (e.g., in order to
save his child), he is simply out of luck.t®

Note that Walter characterizes the father as being “out of luck” as if
this is supposed to have some relevance. Walter is right. The father is
out of luck since slavery agreements are not enforceable. But what is
this supposed to show? That we have to come up with some reason to
enforce slavery contracts so that people won’t be “out of luck”? What
kind of reasoning is this? I’m unaware of any libertarian principle
saying, “We determine whether laws are justified by asking if
someone would be out of luck.”

The fact that the father wants to be bound by slavery contract, in
order to save his son, is simply not relevant to the question of whether
such agreements are, or should be, legally binding. Suppose duress is
a defense to contractual liability in a given legal system—as it should
be; contractual transfers of title by the owner must be consensual,
after all, not coerced. Now suppose someone is kidnapped and held
for ransom. Something goes wrong, and the kidnapper wants to scuttle
the deal and release the victim but is afraid of the risk. He tells his
victim, “I’d like to release you, but if I do, you’ll identify me, and I’ll
be captured.” The victim says, “No, I promise you | will not reveal
your identity; please release me! | agree to pay you $10M if | ever
breach this contract!” The kidnapper says, “But you can’t promise not
to identify me, as you cannot control your future self’s actions; and
the agreement to pay me will not be legally binding since it is under
duress.” In this case, the victim might want to be able to bind his
future self’s actions, and to be able to waive his duress defense, but ...
he can’t. He’s “out of luck.” Sometimes reality is the way it is, and
wishing for things to be otherwise doesn’t make it so.

Likewise, the fact that the father wants to sell himself to the
demented millionaire whose money can save his son does not change
the fact that it is aggression to use force against a “slave” who wants
to quit the job.®

Transparent, Permeable Bridges and Sunlight and Rain Easements
Walter favors private roads®’ and tries to anticipate and rebut various
objections. One objection to private roads is that they could create
barriers to travel. As he writes:

Suppose ... that a single firm were to own a [private]
highway stretching from Boston to Los Angeles. One
objection to such a state of affairs is that it would
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effectively cut off the northern and southern parts of the
United States from one another, something that even the
Civil War was unable to accomplish.18

But this criticism is easily surmountable, since:

[Alnother road entrepreneur can build an overpass above
this limited-access highway, or a tunnel, burrowing
underneath it. This will nip in the bud any incipient fear
that private property rights in roads is so impractical, so
untenable, that it can rip the nation into two parts.?®

Alas, according to one interpretation of the ad coelum doctrine, the
road owner owns the space far above and far below the surface:

In this view, if a person owns an acre of land on the
surface of the earth, he possess[es] a narrowing cone
extending down to the very center of the planet, and a
widening cone extending upward into the heavens.?

Thus, any attempt to cross the surface road using under- or overpasses
would amount to trespass.?! In response to this possible objection,
Walter first rejects the ad coelum doctrine, since actors who home-
stead a portion of the surface of the earth do not mix their labor with
the region far above or far below.?? They do own a certain amount of
the space above and below the surface area homesteaded, but it does
not extend to infinity (in the case of the heavens) or to the center of
the earth (in the case of subsurface rights). For example,“if the
landowner put in a three-story house, he also owns a ‘penumbra’ of air
above it, enough so as to enjoy the ordinary amenities of home
ownership”.?

Thus, someone could cross the road by flying in an aircraft above
the surface owner’s space. But what if someone tries to cross the road
with a bridge that is closer to the surface? Walter argues:

Well, how high must the overpass be so as to not interfere
with the road owner’s amenities? According to home-
steading theory, it can be as low as the builder desires,
provided only that it does not interfere with rights home-
steaded by the highway company.?

So, as long as the overpass is more than, say, 35 feet above the
ground, it is not within the airspace homesteaded by the road or
homeowner.
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But the hypothetical critic of private roads is not done yet. What if
the overpass blocks more than a de minimus amount of sunlight or
rain, thus again trespassing on property rights (“easements” of rain,
view, and so on) homesteaded by the surface owner? Well, again
Walter provides another solution: the bridge could be made of a
transparent material, to avoid blocking sunlight. And it could be made
porous or permeable, so as not to block rain:

Suppose the bridge were not opaque, but built of glass.
This would allow the sun to come shining through. There
would of course still be a problem with the rain. Suppose,
further, then, that the bridge were not built of solid
material, but rather a mesh, or grid; as long as the holes
were not too big, a roadway constructed in this manner
could both support vehicular traffic and also allow the rain
to fall on the highway below pretty much as it otherwise
would have. Further, the whole structure could be made in
the form of a drawbridge, in case the initial road owner
wanted to transport an oversize (overheight) parcel.?

By use of these creative responses to various possible objections to
privatized roads, Walter manages to debunk the case for public
provision of roads.

Oddly, Walter also seems to think that owners of private roads, if
shaped like a “donut,” so as to encircle an unowned tract in the center,
would be committing the crime of “forestallment,” unless would-be
homesteaders of the donut hole could get there by helicopter or tunnel.
I discuss this in the following section.

Libertarianism “Abhors” Unowned Resources: Forestalling, Blockian
Donuts, and the Blockian Proviso

Forestalling and the Blockian Proviso

One of Walter’s most interesting arguments involves donuts. Well, not
actual donuts, but homesteaded strips of land that encircle an unowned
center region—think of it as a bagel or donut-shaped parcel—such
that the homesteaded strip prevents people on the outside from
reaching the inside, because they would need the donut-strip-shaped
owner’s permission to cross, to access the middle part.

Walter argues that libertarian law would not permit people to
homestead in a way that blocks others from homesteading unowned
resources. He argues that just as nature abhors a vacuum, liber-
tarianism abhors unowned property; that “[t]he whole purpose of
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homesteading is to bring hitherto unowned virgin territory into private
ownership.”? One cannot prevent or “forestall” someone from home-
steading unowned resources.

Block imagines someone who homesteads a donut-shaped circle of
land, who won’t let anyone cross his land to get to the unowned
property in the middle of his donut. He argues that libertarian
homesteading theory “abhors” land that cannot be claimed nor owned
because of the land ownership pattern of a “forestaller”—a person
who has encircled the land. In other words, if your property is
somehow “necessary” for others to use to get to unowned property,
they have a sort of easement over it. | have referred to this as the
Blockean (Walter prefers Blockian) proviso, a term which Walter has
adopted: the idea that someone may only homestead a resource that is
a potential means of access to other unowned resource so long as
“enough and as good” access to the unowned resource remains
available.?’

Some Objections
There are various objections one might raise to this entire argument.
First, let’s note that in terms of the geometry of the surface of a
spherical object, there is no difference in kind between the “inside”
and “outside” of a circular strip of land. Imagine the donut is the
equator. Then the northern hemisphere is one “hole” of a donut,
compared to the southern hemisphere “outside”, and vice-versa. If the
donut is smaller than the equator, then the only difference is that the
inside is smaller than the outside in terms of area. People living in the
donut hole would be unable to homestead property outside the donut.

Or imagine a large island or continent. If someone homesteads a
road from the east to the west coast, this is not a donut, but people on
the south side would be prevented from homesteading unowned
property on the north side, and vice-versa. And yet this situation
would be topologically identical to the homesteaded “donut” strip
around the equator, separating the two hemispheres. So Walter’s
theory is not really about donuts or bagels; it’s about having owner-
ship of a resource that prevents others from crossing it—that is, from
using it—to achieve some goal (such as reaching or homesteading
unowned land). But the very purpose of property rights is to allow the
owner to exclude others from using it.2 So the entire objection to
owning a plot of land due to its shape is a bit odd.

Second, notice that the entire argument is not a rigorous, systematic
one, but is based on metaphors and appeals to intuition. From the
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bromide, “Nature abhors a vacuum,” which is not any kind of moral or
normative truth, Walter argues that libertarianism “abhors” unowned
property. What libertarianism abhors is aggression, which means use
of someone’s owned resource without his consent. Libertarianism
has rules about property acquisition; and it allows and recognizes the
homesteading of unowned resources, but it does not “abhor” unowned
property.?®

Van Dun’s “Hostile Encirclement”

Libertarian legal theorist Frank van Dun makes an argument opposing
“hostile encirclement,” which to my mind is similar to Walter’s
forestalling reasoning. | have criticized both of these arguments.® So |
find it curious that Walter tries to thread the needle by criticizing Van
Dun’s thesis, even though, to my mind, his and Van Dun’s arguments
are similar (and similarly flawed).3!

Forestalling and Evictionism/Abortion

Also interesting is that Walter tries to connect his forestalling theory
to his abortion and evictionism views (discussed below). As noted
above, he argues that the donut-parcel homesteader prevents or
“forestalls” someone from homesteading the land enclosed by the
donut-shaped land. He is controlling this land, as if he was an owner,
even though he did not bother actually homesteading it, thus
committing the libertarian “crime” of forestalling. And likewise, he
argues, the parent of a baby, although he has no positive obligations to
support the child, must permit third parties to rescue the child. Other-
wise he is also “forestalling” the homesteading of the “now unowned”
baby.3?

Homesteading Misery and Human Shields and Missiles
In one interesting paper, Walter tries to solve an interesting conun-
drum. From his abstract:

When a bad guy throws one innocent person against
another, or uses one as a body shield so as to facilitate
murdering the other, or is in the process of bashing in the
heads of two such people, what are the rights and respon-
sibilities of each of these latter two victimized parties vis a
vis each other? The concept of negative homesteading is
introduced in an attempt to shed light on these legal
puzzles.3?
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If 1 am not mistaken, this hypothetical stems from conversations
Walter and | had at Mises Institute conferences where | came up with
the example of the Hulk (B) throwing innocent person C at innocent
person A; what may A do to save himself from injury by C, the human
missile? At first glance, it might seem A may not swat C aside to
protect himself, since C is innocent and the swat would be the
initiation of force against C. Walter also considers a case where a bad
guy B uses an innocent person C as a human shield when attacking
another innocent person, A. May A shoot through C to defend himself
against B?

Walter disagrees with Rothbard’s solution, which is that C’s own
agent, or C himself, would have the right to shoot A in self-defense,
since C is not committing aggression against A—B is. Walter’s
solution involves employing the concept of “homesteading misery” or
“negative homesteading.” Under positive or normal homesteading, the
first user to mix his labor with an unowned resource comes to own it.
The homesteaded good is something desirable, or positive. In negative
homesteading, someone gets “ownership” or “retention” of something
undesired, something negative. If something bad is about to happen to
you, say, a lightning strike that you could shunt onto another person
with a lightning rod, then you have homesteaded the misery. Would it
be justified to shunt this misery onto another person? “No, says the
theory of homesteading bads, or misery: the first victim of the tragedy,
lightning in this case, must retain it, may only keep it to himself, may
not transfer it to someone else.”®*

Likewise, in the human shield example above, A is preferred to C,
so that A may shoot C in self-defense, because C was the first to
homestead misery (by being kidnapped by B). In the human missile
example, where C has been hurled at A, again, Walter takes A’s side,
since B (say, the Hulk) grabbed C first, and thus C has “already”
homesteaded the bad or misery.

Defending the Undefendable

In addition to his pioneering 1976 work Defending the Undefendable,
he added even more examples of undefendable positions that need
defending in two subsequent volumes.*® In volume Il he comes out
against IP. ‘Nuff said.
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Blackmail

Walter has also done yeoman’s work arguing against blackmail law
from many angles, resulting in a whole book (Legalize Blackmail,
cited previously, and a chapter in Defending the Undefendable).

Defamation and Libel

As | discuss in other publications, | strongly oppose defamation law,
as it is unjust and similar to other types of IP law.%® Many libertarians
favor defamation law, but Walter was one of the only early liber-
tarians, after Rothbard, to publicly oppose defamation law. Rothbard
first wrote on defamation in a brief passage in 1962 in Man, Economy
and State, and then elaborated on this in For a New Liberty, first
published in 1973, and again in The Ethics of Liberty (1982). Block
criticized defamation law and reputation rights in his chapter “The
Slanderer and Libeler,” in Defending the Undefendable, first published
in 1976, and in subsequent writing.%’

As | have argued, any consistent libertarian should oppose both
defamation law and other types of IP law such as patent and
copyright. Moreover, the case against defamation is similar to the case
against some types of IP law, such as trademark law. Thus, any
libertarian who opposes defamation also ought to logically oppose all
(other) forms of IP law. Rothbard opposed defamation law and parts
of IP law but could not go all the way, and unfortunately defended
some type of contractual or “common law” “copyright,” misapplying
his own revolutionary theory of contract.®® Block, however, to his
credit, opposes not only defamation law but also IP law.3®

Evictionism and Abortion

One of Walter’s more controversial arguments concerns abortion. His
theory, evictionism, argues that the fetus inside a pregnant woman is a
trespasser, and she is entitled to “evict” it, using the least harmful
means possible.*° If this means killing it, so be it, but Walter claims he
is not pro-abortion or pro-choice.

His argument, in sum, is that fetuses have rights from the moment
of conception, since they have “life” (here, his argument is similar to
that of Doris Gordon and others at Libertarians for Life (14l.org), who
argue that fetuses have the same rights as adults, since they are all
“human,” and thus all have the same “human rights”). But pregnant
mothers have rights too, and the mother has the right to evict the fetus
since it’s a trespasser. The eviction must be done in the gentlest way
possible; but with current technology, it is not possible to evict a fetus
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without killing it, so it’s permissible to kill it, but only for the purpose
of evicting it. If we ever had technology that permitted eviction
without killing, then the mom could not kill the fetus.*! But in today’s
world, she has the right to evict it even if that means killing it, i.e.,
abortion. So he is de facto pro-choice, or what he calls “free choice,”
which he views as lying between the extreme pro-choice and pro-life
positions.

In response to the counterargument that the fetus is not a trespasser
but instead is an invitee,*> Walter responds that there can be no
invitation “contract” formed with the fetus during the act of copulation
since the fetus does not exist yet. | disagree with Walter and Doris
Gordon that rights come from being human; a murderer is a human,
but has forfeited all, or some, of his rights; and an intelligent space
alien would also have rights even though it’s not human. I also
disagree that a fetus is a trespasser and that it cannot be an invitee
since there is no person for the mom to make a contract with at the
moment of conception. | believe this argument is based on a faulty
view of contract that is at odds with Rothbard’s title-transfer theory of
contract, which Walter elsewhere expresses agreement with.** Contracts
are not binding promises; they are transfers of title to owned resources.
The reason the fetus is not a trespasser is not because there is “a
contract” with it, it is because of the causal role played by the mother
in causing the fetus to exist inside her.

Incidentally, my own “solution” to the abortion issue is to simply
recognize that until the baby is born, the legal jurisdiction over this
issue should lie with the mother and the family, instead of the broader
legal community, due to the private nature of this issue and surveillance
and other concerns. Just as a legal community in Kansas would have
no jurisdiction over crime in, say, Turkey, so outsiders ought to have
no jurisdiction over criminal matters related to pregnant mothers
within their own homes.

The Less Evil Concentration Camp Guard
Another quite provocative argument Walter makes concerns how much
punishment is deserved for working for the state. His thesis:
[t is neither a necessary nor a sufficient condition for
guilt (e.g., a violation of libertarian principles) and thus
justification for punishment by the libertarian Nuremberg
trials ... that a person be a state official.**

To support his thesis, he argues thusly:
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It is even possible to take a job as a concentration camp
guard, charged with torturing and then murdering the
inmates. How could a person guilty of such crimes come
out of a libertarian Nuremberg trial relatively unscathed?
Simple. All he need do is prove that he functioned as a
sort of Schindler: he saved more people than would
otherwise have escaped.*

I leave it as an exercise for the reader as to how to evaluate this
argument.

Murder Park

In one fun paper, Walter noted that under libertarianism, a “murder
park ...where people may shoot one another, provided only that all of
them had agreed to take part in this game, and there are thick walls so
that no outsiders are shot,”*® would be legal. The point, of course, is
that the basis of all political norms is private property, which permits
property owners to establish the rules of use of their property. And
that people have the right to consent to force applied to their bodies,
such as being hunted in a murder park. This paper also explores other
fun conundrums.

Hayek and Friedman

Walter has had the chutzpah to read Milton Friedman and F.A. Hayek
out of the libertarian movement. But he always gives his reasons.*’
(He’s also critiqued Milton’s anarchist libertarian son, David
Friedman.)*® T agree with Walter’s criticisms of Milton Friedman and
Hayek, though being the generous sort, I am willing to include
minarchists, or mini-statists, under the libertarian umbrella. So |
would consider Milton Friedman to be a libertarian, though a flawed
one.*® Hayek, though, I am not sure he is even a minarchist, so ....%°

Argumentation Ethics

One of the most provocative and controversial libertarian arguments
in recent years is Hans-Hermann Hoppe’s argumentation ethics. Here,
Hoppe argues that libertarian rights are the only ones that can be
justified since any contrary political ethic—some form of socialism—
cannot be coherently defended argumentatively, since socialist and
aggressive ethics contradict the inherently peaceful and self-ownership
grundnorms implicit in all sincere justification.5!
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Again, to his credit (I say this as a huge fan of argumentation
ethics), Walter has wholeheartedly endorsed and defended this
theory.?

Libertarian Legalism

Walter has also defended himself from charges of “libertarian legal-
ism” made by our mutual colleague Frank Van Dun (whom we side
with in defending Hoppe’s argumentation ethics).5® Van Dun criticizes
both me and Walter for excessive libertarian legalism, for example,
for favoring property rights over freedom or for opposing blackmail,
and so on.** In response, Walter admirably rebuts Van Dun’s charges,
sticking to his principled libertarian guns.*

Obijectivist Criticisms

Before the Ron Paul phenomenon, which started in 2008 or so,
drastically expanded libertarian numbers, the primary entrance point
was Ayn Rand and her pro-capitalist philosophy of Objectivism. From
the libertarian point of view, the Randians are minarchist libertarians;
yet they eschew the term libertarian and have long attacked and
criticized libertarianism as an enemy of liberty.% This was one reason
I myself was initially skeptical of libertarianism, since Rand and her
followers condemned it so vehemently.

Both Walter and | had our early libertarian origins in Objectivism,
but then moved on to Rothbardian anarcho-capitalism. Walter has
done yeoman’s work swatting down inane attacks by Objectivists on
we libertarians, their close cousins.®’

The Optimal Supply of Money
Most of the issues | have highlighted here are matters of libertarian
theory. This one has to do with economic theory. In 1912, in The
Theory of Money and Credit, Ludwig von Mises argued that money is
neither a producer good nor a consumer good, but a special type of
good, which, following Karl Knies, he called media of exchange
goods.%® Nowadays, some Austrians refer to money as a sui generis
good (sui generis meaning “of its own kind”), to highlight its unique
character,®® although Mises and Rothbard apparently never used this
exact term. It appears to have first been introduced in a 2005 paper by
Walter and his longtime collaborator William Barnett 111.%°
Accompanying this understanding of money as a sui generis good,
Mises, Rothbard, and other Austrians hold the view that any supply of
money is optimal. Unlike consumer and producer goods, where more
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supply correlates to more wealth, the unique nature of money as a
medium of exchange means that an increase in the supply of money
does not increase wealth.5!

Trotting out his ultra-subjectivist Austrian bona fides, Walter begs
to differ. Contra Rothbard and Mises, he argues that creating more
money is good (so long as it takes place on the free market) because it
makes the money supply more granular and thus enables more
transactions.®? It’s an intriguing argument, but another case of where I
disagree and side with the other Austrians.®® But hey, I’'m no economist.

Fractional-Reserve Banking

Fractional-reserve banking (FRB), another economic topic, has been
another contentious issue for many Austrians, with Rothbardians
taking the anti-FRB side, on both economic and normative grounds,
and with others arguing that FRB is both moral and economically
necessary to avoid various shocks to the system when wages cannot
adjust to deflationary pressures because of sticky downward wages or
some other gobbledygook.®* Walter here argues forcefully against
FRB.®

Spam as a Tort

In another intriguing foray that | had a little to do with, Walter argues
that spam can sometimes be a tort, that is, an invasion of property
rights. The idea is that if you use someone’s property without their
consent, this is trespass.’® And this is what spammers do. Seems
obvious, but lots of libertarians have a hard time with this one. Yet
another difficult issue that Walter helps shed light on.

Incitement

The issue of “incitement” is also controversial among libertarians.
Rothbard argues that “mere incitement” is a pure free speech exercise,
and the speaker is not liable for the actions of those incited to commit
a crime.®” Walter agrees.%® As | tried to argue in a previous article, |
think the error made by Walter and Rothbard here, and by others who
would argue that, say, Hitler was actually innocent because he “just
gave orders,”® is that they ignore the causal reality in favor of a
formality about “speech.” Those who are uncomfortable in attributing
responsibility to the order-giver typically make a couple of arguments.
One, they assume that the middle-man, the direct actor, has free will,
and therefore, if someone tells him to commit a crime, the free will of
the middle-man “breaks the chain of causation.” Second, they assume
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that if you make the boss or order-giver responsible, then the under-
ling or middle-man is off the hook.

Both assumptions are false, in my view. Just as cooperative action
in a free market is possible—firms, partnerships, corporations, for
example—so people can cooperate or conspire to commit crime. Each
actor has free will, but this does not mean that they are not acting
together to jointly cause harm to some innocent people. Second, even
if the order-giver is liable for the crime directly committed by his
underling, this does not absolve the underling. The law in this case
quite rightly holds each principal and each co-conspirator 100% liable,
under principles of joint and several liability.

I understand the concern of Walter and Rothbard that holding an
inciter liable could impinge on free speech rights, and that there could
be a “slippery slope.” But we all agree, for example, that a victim of a
threat may respond to the threat before the aggressor pulls the trigger.
If the threat is “overt and immediate” or “direct and immediate,” then
the recipient of the threat is justified in responding with preventative
force.”” The danger of the “slippery slope” or the concern for “free
speech” does not prevent Rothbard from realizing that at a certain
point, we can consider threats to be a type of aggression.”™ Likewise,
we can recognize that in some cases, depending on the context, the
inciter plays a causal role in the harm done to the victim by those
incited.

Punishment and “Two Teeth for a Tooth”

To my knowledge, Walter pioneered the concept of “two teeth for a
tooth” libertarian punishment theory, which Rothbard later relied upon
in The Ethics of Liberty. As he wrote there, the “principle of liber-
tarian double punishment has been pithily described by Professor
Walter Block as the principle of ‘two teeth for a tooth.””’2 As
explained by Rothbard:

Let us return to the theft of the $15,000. Even here, simple
restitution of the $15,000 is scarcely sufficient to cover
the crime (even if we add damages, costs, interest, etc.).
For one thing, mere loss of the money stolen obviously
fails to function in any sense as a deterrent to future such
crime (although we will see below that deterrence itself is
a faulty criterion for gauging punishment). If, then, we are
to say that the criminal loses rights to the extent that he
deprives the victim, then we must say that the criminal
should not only have to return the $15,000, but that he
must be forced to pay the victim another $15,000, so that

374


https://stephankinsella.com/2024/05/a-tour-through-walter-blocks-oeuvre/#_ftn71
https://stephankinsella.com/2024/05/a-tour-through-walter-blocks-oeuvre/#_ftn72
https://stephankinsella.com/2024/05/a-tour-through-walter-blocks-oeuvre/#_ftn73

he, in turn, loses those rights (to $15,000 worth of
property) which he had taken from the victim. In the case
of theft, then, we may say that the criminal must pay
double the extent of theft: once, for restitution of the
amount stolen, and once again for loss of what he had
deprived another.”

Voting

And one final issue. Some libertarians oppose voting on principle,
believing that it somehow legitimizes the state. The primary critic of
voting is my good friend Wendy McElory.™ Other libertarians do not
object to voting, per se.” They might recognize that voting is mostly
useless, but do not see it as inherently aggressive. As Walter argues in
one paper:

Suppose we were slaves, and the master offered us a vote
for either Overseer Baddy, who beat the crap out of us all
the time, or Overseer Goody, who only beat us once in a
while, and then more gently.” Block concludes that voting
for Goody would be an act of self-defense and not an
endorsement; voting is morally justified ....76

I have only touched here on a few of the many topics Walter has
contributed to, based on my own eclectic interests. The above
provides an indication of Walter’s creative, imaginative, and fertile
mind. | look forward to further controversial and provocative ideas
and insights coming from his pen in the years to come.”

NOTE

The author thanks Brian Martinez for helpful comments. This chapter is
published under a Creative Commons Zero (CCO0) 1.0 License.
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