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PART ONE 

ESTOPPEL 

I. IN GENER.11, 

5 1. Generally; delinitio~ls and  nature. 

T h c  term "cstoppcl" has been \wiously dcfincd.' Pcrllaps no otlicr tech- 
nical legal term is morc Iooscly uscd th:;n the tcrrn "cstopprl." I t  is uscd 
sometirncs nicrcly to indicate thc existence of an ordinary prior par;lmc~unt 
right in the opposite party or a gcncral rule of law, as whcrc it is said that  
n state cannot be cstopped except b! a \.slid act of its Icgislaturc; o r  t o  ihdj- 
catc thc conclusi\t cfTrct of a judgrncnt; or to csprcss thc rulc of Ia\v that 
courts will nclt enforrc :I tlcniand contrary to puldic wclf:~rc o r  nior;~Is; or 
to  express thc rule of equity that  "he who hath conimittcd iniquity slinll not 
h a w  equity" o r  that  suitors who invoke rclicl from a court of cquity 1nu5t 
come into court ~\ . i th  clean hands; o r  to indicate waivcr o r  a c q u i c s c ~ n c c . ~  

T h c  t r rm "cstoppcl" is oftcn hcld to  apply only to matters of fact,' but  
cxscs ;ire not \v;~ntin,q in which one is said to IIC cstoppcd to sr t  up  ;I right 
under the Constitution, o r  to takc inconsistent Icg;11 pnsitions, or to drny that  
hc is an nficer clc jurc in a crinlinal prosecution for acts done as such officer.' 
I t  is \.cry difficult,' thcrrforc, tn frame any formal definition which will cover 
or inclutlc all the niattcrs to  which thc tcrni has hccn applicd in thc caws. 
Lord Cokc's statcmcnt that  "[i]t i~ called :In cstnpprl o r  conclu.;ion, hrcausc 
a man's own act or acccptancc stoppcth or closcth up  his nlcn~th to allcgc 
o r  plead thr  truth,"' t h n u ~ h  snnictimcs criticized, has frcqucntly hccn quoled 
or refcrrccl to  l,y the courts.' I t  has a l ~ o  I~ccn said that  no niorc cxar t  con- 

1. Esllcrt v Duck, 239 Iowa 616, 32 NW2d 4. Chicago, St. P. M. R: 0. R. Co. v D ~ I I K -  
404. Ias County, sunra. 

2. Chicago, St. P. A l .  Pr 0. R. Co. v D m a -  5. 2 Cokc. Littlrtr~n 352a. 
]as County. 1 3 4  Wis 197. I I4 N \ V  511 - ,  - -  

6. S p r i a ~  v Rank of Mt.  Plrasant (US)  I0 
3. Snydcr v Stiltlrhakcr I9 Ind 462: Prt 257, 9 J. rd 416; \Yrvr~lnl<*n of  World I,. 

Farrncrs' & A t .  Bank v ~>a;.ics 1.1.1 1 7  592 Ins, SO( .  v <;rm~Iiw~st: ,  7.12 A h  529,  7 2t1 
f10 So 713; Williams v Suprrm: 'Crl!jncii: A .  L: 119: tlnilr.rl Sta1l.s (:asualty Go. \. (;r>rlwin, 1511 
11. (10 A I ) I I  n i v  ,402, JKl NYS i l .7:  Chiraso, St. FIa 6.1, 27 So ?d 61 2:  1)ar.i v E \ a n s  f Fla 
. 4 .  k 0. R 0 .  v o i l a s  I I A[lp) 132 SO 2i1 176: Slnkr v S t m h .  229 
Wis 197, 11.1 N\Y 511. hlmn 41111. '19 N\YL'd 715; St:~lc I . , :  rvl A!,- 
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n o t a t i v e  d e f i n i t i o n  c o v e r i n g  a l l  t h e  c a s e s  c a n  h e  : ~ t t c ~ n p t e d  a n d  t h a t  i t  is  b e t t e r  
t o  l e a v e  t h e  d e f i n i t i o n  of r s t o p p c l  t o  t h e  g m t l r i n l  p r o c e s s  of jucl icinl  i n c l u s i o n  
and csc lus ion . '  Spc ; tk ing  g c n c r n l l y ,  I l owc \ , t~ r ,  i t  n r a y  I)(: s a i d  th:tt c s t o p p c l  is  

;I b a r  w h i c h  p r l . c ludes  a p c r s o n  f r o r n  d e n y i n g  o r  ; ~ s s c r t i n g  : m y t h i n g  t o  t h e  
c o n t r a r y  of t l ~ t  wll ici l  h; \s ,  i l l  c r ~ t l t c n r ~ ) l : ~ t i o n  of l . ~ w ,  I m n  c s t :~ l ) l i shcd  :ts t h c  
t r u t h ,  e i t h e r  by t h e  a c t s  of jricIici;il o r  lcgisl;iti\.c o l l i t c r s ,  o r  I)y h i s  o w n  t l ~ c d ,  
a c t s ,  or r c p r c s e n t ; ~ t i o n s ,  c i t h c r  e x p r e s s  o r  implircl . '  

I n  s u l ~ s c q u c n t  p a r t s  of t h i s  ;irtic:lc w i l l  IN. f ou t l t l  t l c l i n i t i ons  of c s top~] t : l  by  
e q u i t a b l e  estoppel o r  c s t o p p d  i n  p;ris,'O p r o ~ n i s s o r y  c s t o p I ~ c l , "  a n d  j u d i -  

cial 

5 2. Clas s i f i ca t i on .  

G e n e r a l l y ,  c s t o p p c l s  a r c  s a i d  t o  l ~ e  of t h r e e  k i n d s :  ( 1 )  b y  r e c o r d ,  ( 2 )  b y  

deed, and (3 )  b y  r n a t t e r  i n  pnis.'s T h e  f i rs t  t w o  a r c  s o m c t i m c s  r e f e r r e d  t o  

as t e c h n i c a l  c s t o p p c l s  as d i s t i n g u i s h e d  I ron1  c q u i ~ : t l ~ l c  c s t o p p c l s  o r  e s t o p p e l s  
i n  pais." A n  c s t o p p c l  11y r e c o r d  is t h e  p rcc lus io t l  t o  d e n y  t h e  t r u t h  of m a t t e r s  
s e t  f o r t h  i n  a r e c o r d ,  w h e t h e r  j u d i c i a l  o r  lcgis lat i \ ,e ,  a n d  a l s o  t o  d e n y  t h e  
f a c t s  a d j u d i c a t e d  l ~ y  ;I c o u r t  o f  c o n i p c t e n t  j ~ r i s d i c t i o n . ' ~  I V h i l c  t e c h n i c a l  

e s t o p p e l s  a r e  r e g u l a t e d  b y  we l l - s e t t l cd  r u l c s  a n d  a d n l i t  of c e r t a i n  i tppl ic;r t ion,  
i t  w o u l d  he d i f f i cu l t  t o  p r e s c r i b e  a r u l e  of u n i v e r s a l  a p p l i c a t i o n  i n  r e g a r d  to 
w h a t  a r c  c a l l e d  c s t o p p c l s  i n  pa i s ,  d e p c n c l i n g  a s  t h e y  do o n  t h e  p a r t i c u l a r  
c i r c u m s t a n c e s  of t h e  case.18 

The p r e s e n t  a r t i c l e  discusses g c n c r n l l y  cq toppc l  1)). dccd a n d  e s t o p p c l  in ,* _ 
p a i s  o r  e q u i t a b l e  c s t o p p c l .  E s t o p p c l  b y  r e c o r d ,  c s t o p p c l  b y  d c c d  a s  a p p l i e d  

to a f t c r - a c q u i r e d  t i t l e  a n d  t o  n io r tg i l gcq ,  a n d  m a n y  p a r t i c u l a r  a p p l i c a t i o n s  of 
e q u i t a b l e  c s t o p p c l  or c s t o p p c l  i n  p i s ,  a r e  t r e a t e d  unc l c r  o t h e r  t i t l e s  of t h i s  
work."  

Kittrick v Misso~~r i  Utilitirr Co. 179 h fo  385, 
96 SW"d 607 I06 ,\LR 1169; Whilr v Ln 
D u r  & - ~ i t c h . ' l n c .  303 NY 2 100 NE2d - - 
1 6 7  state  ex'rel. Squire v Murfcy B. & Co. 
1 3 1 ' 0 h i o  St  289 2 NE?d 866. ivilliams v 
Edwards, 163 0 k l b  246, i 2  ~ ~ d ' 1 0 2 6 :  Burlrr 
v Rarnum & Bailey, 40 RI 71, 99 A 1027. 

7 .  Davis v Evans (Fla App) 132 So ?<I 476; 
Statc rx  rel. hfcliittrirk v Misswri  U~ilitir.3 
Cn. 339 M o  385, 96 SW2d 607, 106 AI,R 
1 169. 

8. Egbcrt v Duck. 239 Iowa 646, 32 NIV2rl 
404; Smith v Smith, 265 NC 18, 147 SE2d 
300: F a r n ~ c r ~  Statc Bank v Bowlcc. 52 NI) 
553: 203 NW 903, 40 AL.R 377; Willia~ns v 
Edwards, 167 Okla 2.16. 22 P2tl 1026: L1nitrrl 
Statr, Nat. flank v I r a l i i f ~ ,  187 I'a Suprr  
169, 141 A2d 6 10: Burkc v llarnurl~ Pr lhi l ry.  
40 H I  71, 99 A lIj27; Srn~tl i rrn R. Crr v I lny,  
I40 S C  388, I38 SE R70: hlr(:lllrc v Wadr,. 
34 Tcnn App 15.1, 235 S\V?d n85, 28 hI.RZc1 
104; Kcssinger v Andrrson, 31 Wash 2d 157, 
196 P2d 289. 

9. 5 4, infra. 

10. 8 27, infra. 

I I .  5 48. inlra. 
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13. S i m ~ ~ r o n  v Pcarson, 31 Ind  I :  Jackson 
v I'nitrd Cas Puhlic Sewire Co. 196 La I, 
1911 So 633. rcrt &II 31 1 US 686. 85 L e d  443, 
61 S C t  63;  \Villi:~nlr v S u p r r ~ n ~ :  C o i ~ n c ~ l ,  A. 1,. 
1-1. 80 App Div ,402, f1rJ NYS 713: Frost v . 
S a r ~ t n q a  h l ~ t .  Ins. Co. ( N Y )  5 Drnio 154; 
l h ; n y  v Wilson C n ~ ~ n t y ,  1% Tcnn 677, 281 
S\V.!d 671. navitlson C:o(~nry v Bcaurhrsnc, 39 
T I  I 9 .  2 SW'2d 266: Carruthers v 
\.Vhirncy, 56 \Varh 327, 1115 P 831. 

14. L'v'rqt \Vinrtrtl Sav Rank R. nldg, Asso. 
v Fnrtl, 27 Conn 282: \Vrllancl Canal Co. v 
IIatIiaway (BY) fI Wrnd 4110; nrardsley v 
Frrot3 1.1 Ohio S I  .!I 1. 

Frl i i ral lc  r~stnpprl arirrr frnrn niattcr in 
p i - .  \rhrrras rrtalpprl l,y clrrrl is hnsrd s o l c l ~  
nn a rvril[r,rl in~trnrncnr,  nlark51nr k v Gribble 
('l'cx (:iv App) 312 S\V2d 2fl9, r rrnr  rrf n r e ;  
hlzctrrcnn v Drn~lrlili (Tex Civ App) 151 SW 
?<I 301, rrror  rrf. 

15. SlvofTord nra,s. Dry C;oocls Cn. v O v n ,  
37 Okla 616. 133 P 193; Watson v Goldsmtth, 
205 S C  215, 31 SE2d 317. 

16. ncnrdsley v Frrnt. 14 Ohio St 414. 

17. Src thr  di5c11ssinn under "Srope of 
7'8,pir'' a t  the l,rpinninq of  thir article. 

8 3. A t t i t u d e  and p o l i c y  of t h e  c o u r t s ,  gcnc ' ral ly.  

I n ; r s ~ n u c h  ;is t h e  d o c t r i n e  o l  rs toppc.1 o p t m e . ; ,  a.: s t . ~ t c [ I  1r\ I.rlrtl (:crkc, t o  
s h u t  :I 1n;ln's 111011th f r o n i  S I I I I I  1111' 11~11111,'~ ; I I I I I  i 1111111 ,  01. lcw i l l  t11(* 

jtrsticc, 2 n d  t o  s t a n t l  o n  t h e  h r o n d  , q r o ~ l n d <  oi p u l ~ l i c  p o l i r y  ; IIIII  g o o d  l;titli, '  

The t cc l i r~ i c :~ l i t i c s  i r r c idcn t  t o  c s t o p p c l s  h:r\.c g r ; ~ d u , ~ l l y  ,qi\.c.n \i:r). to r o n -  
s i d e r a t i o n s  o f  r e a s o n  a n d  p r ; t c t i ca l  utilit!., ; ~ n d  t h e  court.; rrf t l l c  p r c s c n t  rl;~! 
s cc rn  d i s p o s e d  t o  z i v c  f o r c e  a n d  e f f e c t  t o  a d o r t r i n c  \vliic.h is 1);r.scd r i pon  

p r i n c i p l e s  of j u s t i c e  n n d  t h e  p u r c s t  n i o ~ . a l i t y . ~  I - ~ t o p p r l s  ; I W  ;IS rc:.ldily ancl  

f u l l y  r e c o g n i z e d  i n  c o u r t s  of 1:tw as i n  c o u r t s  of c q ~ i t ) . . ~  N c \ ~ c r ~ l ~ c : l c s ~ ,  t h e  
d o c t r i n e  of c s t o p p c l  m u s t  l x  a p p l i c d  w i t h  ,prcnt  c a r r  : l nd  t h e  r q r ~ i t ) .  m u y t  
be s t r o n g  in i t s  f avo r .*  

I t  is s t i l l  t h e  r u l e  t h a t  c s toppc ly  s h o u l d  l ) r  r c s o r t c d  t o  solcl!. a s  a m e a n s  

of p r c v c n t i n g  injustices a n d  s l i o l ~ l d  n o t  l ~ c  pc r ln i t t c t l  t o  d(.fc;rt t h r  a t l m i n i s t r a -  

t i o n  o f  t h e  law, '  o r  t o  a c c o m p l i s h  ;I w r o n g  o r  s e c u r e  :In u n d u c  : t d v ; r n t ; ~ , ~ y , ~  

o r  t o  e x t e n d  l x y o n c l  t h c  r c q u i r c n i c n t s  o l  t h c  tr-nnsacticln.; i n  Xvhich t h e y  

origin at^.^ I t  is, m o r e o v e r ,  r e c o g n i z e d  t h a t  t h e  d o c t r i n e  of c c t o p p c l  when 
m i s a p p l i e d  n i n y  he ,a m o s t  c f f r c t i v c  w c a p o n  f o r  t h e  a c c o m p l i ~ h m c n t  rrf in- 

18. Luhric Oil Co. \. Drawc, 26 Ohio App 
478. 160 NE 93. 

19. Kcllry v 1-Ianard, 96 Oh io  S t  19. l I7 
NE 182. 

& M. Ins. Co.  76 Cal 415, 18 P 7511; Franklin 
v Mcrida, 35 Cal 558: S~n i lh  v Shcrwood. 4 
Conn 2 i6 :  Cr>hh Counly R .  E. 3lrmhcrd1ip 
Corp. \. Board of Lights k 1Vatr.r \jrnrks, 2 1 1 
Ga 535. 87  SE2d 80: Arrlr-own v Ranks. I80 
Iowa 1066. 163 SW 60fl; Nansrin v I h ~ r k n r r .  
34 K z  ( -1  Dana)  251: I larvry v Rirhard.  ?n0 
La 9 / .  7 So 2d 674: Srallan v Simmesnort 
State bank ( L a  ; \pp)  129 So 2d 49: h f r -  
Learn \. IIill. 276 hl-5 519. 177 XF. 617, 77 
ALR 1039: Barnrtt v Krmo. 258 hlo 139. 167 

1. D;~nirls v Trarnry,  102 LTS 115, 26 I, rcl 
187 (sayins 'hat thc principle o l  rstopprl har 
its {n~~nda t i c~n  in a u i r r  and salutary pnliry, 
and witlinut it s<>r i r ~ ) .  cmld  ntbt ~ r l l  co rrn): 
Sprififi v Bank nf h l t .  Plrasant (US)  I11 Prl  
257, 9 I, rd 416. Il,,ustnn Nat. Rank v Eld- 
ridge, 17 Ala 235. 1?4 So 4.10: I'rnn 1, 

Hcisry, 19 111 29.5; S m i ~ h  v Ccwtant, 2 3 2  Iowa 
887, 6 N\V?d 421: Ronrd of Cnilnty C h ~ r i .  
v Brown, 183 Kan 19, 325 P2d 382; Statc 
ex re]. Shell Oil Co. v Rrsisrcr of Statc Land 
Office. 193 1.a 883. 192 Srl 519: Alrsandrr  
v Walter ( h l d )  11 ("11 ??9.  V a y  v Kqar l~ ry .  
145 Neb 425, 17 h'i;'?t;:l-lk( C r d  T h n d  v 

\Villis. I Neb 686. 7 N\Y2cl 7 l l o r r~  \ 
Colr. 51 XH ?R7; \2'atcrs' Ap l r a l ,  :i.5 I'a 
5'3. 

Equitable cstopprl 5 mti t l rd to the dis- 
tinrtinn of bcin!: one of thr  fircalcst i n s~ ru~nr .n -  
talitics to  prrmotr  thr  rmdr nl justice whirli 
tlic rquily 14 tlir Ian a l l ' ~ m l ~  Knauf & '1'. 
( : , L  v ~~ll%I1:11t I aLr  S:111,l k (;l;l\l.l (:,> 157 
M'ir :1W, 1 I 1  N\V 7O 1. 

3. Arlin v Caplrmrr, 229 Ark i l 11. R I Ii S\\' 
2d 141. 

4. Ficrs v Jarnhwn.  123 \font ?I?, ?I  I P?rl 
96n 

6. I r a 1  l a n d  Rank \. l 1 1 t 1  1 flu I.;! 
6?7,  I37 S<b :1701 95 :\I,!< rll!t. S111i1li v Sr11ill1, 
?Gi KC: 1!1, 1.13 SE2d 'IOO. 

7. ( h t a  Pratt ( S u p )  qll NYS?d Ill!, alT~l 
'Li7 App Div 8116. 96 NYS:'d 1:fifI 

8. hIrl.rarn v Hill. 276 hl:~ss 519. I i 7  NF. 
617, 77 A I R  1013: Sniirll v S~n i th .  265 ST: 
I I I I :  1 r 1 1 1 d  \ l ~ i m a ~ l . l " ~ ~ ~ I ~ ~ ~ t i  
l,11171hrr (:o 66 O r  f i l i ,  I:{? I' 1!2q 

60 1 



9 4 ESTOPPEL A N D  WAIVER 28 Am Ju r  2d 28 Am Ju r  2d E S T O P P E L  AND \V:\IT71<R s 5 
j u ~ t i c c . ~  I t  is also rccognizcd, however, that it is i l  doctrine c;lp:!blc of wholc- 
some application;'0 that whcn propcrly applicd and kept within its proper 
function, it is forlnclcd u on rr;lson antl justicc" and is a principle of good 
morals as wcll as nf law ;' that  although it rlrlxos the t ruth in the p a r t i c ~ ~ l a r  
case, it does so only whcrc its uttcrancc woulcl convict the party of a prcvious 
falsehood and would 11c thc dcnial of a prcvious ;dlirrn;ition upon the faith 
of which persons h ;~ve  clcalt and  pledged their crrtlit or cspcndccl thcir n ~ o n c y ; ' ~  
and that it oftcn cnal>lcs right antl justicc to 11-it~rnph whcr-c nothing clsc 
known to jurisprudcncc r an  do so.I4 Hcncc, thr  cot~rts  do not hcsitnte to  
uphold a claim of cstoppcl whcrc \w  such actiorr is rsscnti;~l to  prcvcnt fraud.'' 

$ 4. Gcncrally ; definition and  naturc. 
Estoppel I)y tlccd is a bar whic.h prccl~tdcs nrlc Ix~rty to ;I dccd and his 

privies from asserting as ngainst the othcr party antl his privics any right or 
titlc in dcrogation of thc dccd, or fro111 den)-in!: thc truth of any n~;ttcrial 
facts asserted in it.'"sloppcl by clcctl is tcchnir;d in n a t ~ r c , ' ~  and such an 
cstoppcl may conclude n r m r t ~  without any rrfercncc to thc moral qualities 
of h'is conduct." 

9. Rohrrts v Rol~crts, 81 Cal App 2r1 fl71, 
I05 P2d 381; Anfcnsnn v Ranks, I80 Iowa 
1066, 163 NW 608; Srnith v Smith, 265 NC 
18, 143 SEZd 300. 
10. State ex rcl. Si~rll Oil Co. v Rrqir~rr of 

State I.ancl ORrc, 193 1,a 883, 192 So 519. 
11. Hill v Farrnrrs Rr M. Nat. Bank.  97 

US '150, 2 1  1, cd l051: C:rrsn v Van 1'11111 
(US) 1 Wall 274. 1 7  L rd 536;  Van I<r.~ic- 
sclacr v Kcarncy ( U S )  1 1  IIow 297. 1'1 I, rtl 
703; Smith v Coutar~t, 232 Iowa fl117, 6 NW 
2rl 42 1 ; I h r d  of County Crrr~cr~, v nro\r.n, I I I R  
Knn 19, 325 I'?d 3112; K I I ~ I ~  Rr .I'. C:o. v 
Elkhart Lakr Sand & G r a v v l  C n  158 Wis 306. 
1.11 N W  701. 
12. ( ; r rg~  v Vrln Phrrl (US) I Wall 2 7 4 ,  

1 7  L rd 536; Van Rcnssrlarr v Krnrriry ( U S )  
1 1  Iiow 297, I D  I, cd 703; Smith v C:olrt:~r~t. 
232 Iowa 11117, 6 NW?d 421; Stalr rx rcl. 
Shrll Oil Cn v Rrnistrr ol State 1.and Ollirr., 
193 I,a 883, 192 So 5 19. 
13. Van Rcnssclacr v Krarnry (US)  1 I 1 1 1 ~  

297, 1 3  1. ed 703. 
The law of estopprl rnakrs t l i r  a r t s  arid 

conduct of a party bindinR against him whrr~. 
ever they should IJC i n ,  antl will not  p r r t i ~ i l  
him to assert a n y  rlaini to thc rnntrary. Thl~r, 
he himself makcs the law of his ra3c and hr 
must  ahide t h e  conscgllcnrrs. Hill v I;;lrr~~rrq 
Rr M. Nat. Ilank, 97 US 450. 24 L rd 10.51. 

I t  is a salutary prartiral rulr that a Inan 
shall not  he permitted to drny d i n t  I I C  has 
onre solrmnly arknowlrdqrd Sprix~ v h l l k  

nf Mt. Pleasant (US)  10 Prt 2.57, 9 1, ccl ,416. 
602 

14. Daniels v 'l'rnrnry, 102 US 115, 26 I, ed 
187; Xlorsan v C:liirnso & A. R. C h  96 US 
716, 2.1 1. rd 743: Srnith v C:orrtnnt, 232 Iowa 
11117, 6 NJV?d 4 2 1 ;  Statr r x  rcl. Sllcll Oil Co. 
v Rrgistcr of State Imrrl Ofirc, 193 I,a 083. 
192 So ,519; C h ~ a  v Prntt ISup) 9fl NI'S2d 
1111, nlTtl 277 /\pp Div n06, 96 NYS?d 868. 

15. Anfrns~~n 1. Ranks, 180 Iowa 1066, 163 
N\V 6011. 

17. Wrlland Canal Cn. v linthaway (NY) 
fl IVrntl ,180: Eqi~itaI~Ir Royalty Corp. v 1Iul- 
Irt, 2111; Okla 233, 2 4 3  P2d 906, 

18. MrAd:~n~s v R~ilry, I69 Ind 518, fl?  NE 
1057; Eq~~italJr R r ~ y a l ~ y  C:nrp. v Iltlllct. 206 
Okln 213, 243 PZtl 9111,. 

Gcncrally, estoppel hy dccd is Imctl upon cquiI ;rl~lc ccvr.;iclrr;~t ion. I n  
other words, it  rests upon thc incquit), of allowinq the pxrt): c5topped from 
asscrting a contrary position. Thc  principle is that whcn ;i man has cntcrcd 
intc a solemn engagcrnent by decd, he shall not I)c permitted to deny any 
matter  which he has assertcd thcrcin, for a deed is ;I solcn~n ; ~ c t  to a n y  par t  
of which thc I:IW g i \ w  cfTect 21s thc dclil)cr:~tr atl~riission ol  thr: n~nkcr ;  to 
hirn it s t m d s  for  truth, mcl in cvcry situation in which hc Inay I>c placcd 
with respect to it, it is t rue as to him.'9 i t  has I m n  stated t h ; ~ t  it is a mis- 
take to  liken an estoppel by dccd to :in cstoppcl in pai~."  It h;ts also bccn 
stated, spcaking of cstoppcl by dccd in g rnc rd ,  that thr  t rue printiplc of 
cstoppcl, as :~pplical)lc to dccds, is to p r c \ m t  circuity ol  ;tr.titlnl i r ~ ~ i l  to cotnpcl 
partics to  fulfil their  contract^.^ But  whcrc cstoppcl 11); dcrd ariscs, it is 
gcncrally limited to an action on th r  tlcrd itsclf; in a coll;~trar;~l action, thcrc 
is ordinarily no c ~ t o p p c l . ~  

Estoppel hy dcctl is a \,cry important :~spcct of thc law of rstoppcl. By 
re:lson of thc operation of this tloctrinc, particularly upon gr:lntor.s of renl 
property' and upon the passxgc of after-acquired titlc of such grantors,' thc 
cfTcct of thc doctrine upon g r a n t c c ~ , ~  and the crfcct ; ~ n d  r s t rn t  of control 
of rccit;~ls in con18eyanccs as an cstoppcl upon par-tics thrrr to  :und their privies,' 
many important and practic;il quest ion aRcctirrp the titlc to rcal propcrty 
are  controlled to :I large cxtcnt. .A pcrsorl who is cs;~minin,y thr  rcc.nrtl titlc 
to  rc:~lty should 11c able to rcly on thc d t r t r i nc  of cstoppcl 11). tlrcd, without 
thc nccc.;city of having to in~cst igatc  the pos<ihility of a personal n11lig;ition 
f o  pay a money debt which might ofTsct the estoppel by drcd.' Anothcr 
1n1port;lnt aspect of the doctrine, or one closcly associ;~tcd because ol cstoppcl 
arising from a formal writtcn instrument, i.; its relationship tn li;~hility upon 
various typcs of Imnds, affecting 110th print ip;~ls : ~ n d  sureties t l ~ e r c o n . ~  T h r  
doctrinc of cstoppcl by dced has also Ixcn held applicahlc to  nmrtgagcs, in 
somc rrspccts with particular cmph;~sis duc to the cnntinuing nnturc of the 
relationships ;\rising from a mortgngr transnrtioi~." 

5 5. Rcquisitcs o r  c\Icnrrnts. 
T o  crmstitutc an cstoppcl I)y dccd. :I distinct and prcciv awrrtitrn or ad- 

tnis.;inn of ;! fact is nrressnry." Hcnrr ,  an rstnppcl 11). d w d  o r  sirnil:~r inrrrrt- 

19. l'liri~nason v Dayton, 40 Ohio St 63; 
Drn~slass v Srott, 5 Ohio 194, rcafiirrrrrd 7 
Ohio pt 1 .  p 227. 

20. MrAdalns v Bailey, lfi9 Ind 518, 82 NE 
1057. 
1. Carcy v Inlorc (Md) 1 Gill 430: Thn~na- 

snn v Dayton. I0 Ohio St 63; Buckinghaln v 
I-Ianna. 2 Ohio St 551 ; Body v McDnnalcI, 79 
Wyo 371, 33.1 P2d 513. 

2. Cascy v Inloes (hld) I Gill 430; Body 
v McDonald, 79 \+'yo 371, 331 P2d 513. 

6. g f  13 ct srq.. infra. 

7. S! I9 rt srq , inlra. 

8. Ilt~nil~lc Oil Ec Ri,linin~ Co. v Bnudoin 
(La App) 151 So 2d 239, wri t  rrfusrd 245 
1.2 51. 156 So 2d 601, stat in^ furtlirr that 
i t  wmrld hr a danqrrnus prrcodcnt to hold that 
cs~vppcl  hy warranty derd rould Iw nrutral- 
i7rd h y  a prrsnnal ohligation lo pay clan~aqrs. 

9. $ 25, infra. 

10. SPC M O R T G G ~ S  (1s t  cd $ 5  8, 41. 240- 
256. 382, 1035-10:17, 1240). 

I I .  Van Rrnssrlacr v Kearnry I I Ilorv 
4. $ 5  I0 rt srrl.. inlra. ( U S )  297, 13 I, rd 703; F.ru.irr ; Drklr, GO 

Fla 56. 53 So 41 1 ; Ilquital~lr Royal ty  Cnrp. 
5. Scc 23 Am Jur 2d, D L I ~  IR 294 ct seq. \. Ifullct, 206 Okla 233, 213 P2d 9116. 



1. nruce v Uni tct l  States, 17 I I o w  (US) 
137 15 1. r t l  I 29  (Irnnd of an India11 a w ~ l t ) ;  

(;ri~~n:ln v M;~IIIICW~ 2 Ill 1 4 1 1  ( f ~ ~ r t h r ~ r ~ ~ t i t ~ ~  
bond).  Mi l ler  v Elliott, I Ind 4Il.I ( I r ~ ~ l t l  I V I ~  

tr, prB)ctire medicine, surgcry, or ohslctrics i n  
a r r r ta in  loral i ty) ;  Ford v Clough. II h le  334 
( tax collector's bond);  M ~ : l v c r  Chnstr. Co. 
v Hunvi tz 144 M d  451 125 A 159   stat in^ 
rule wi th ~pprova l )  ; ~ i r s ;  Nat. Eank v Rogers, 
13 Minn 407, Gi1.376 (reco~niz ing n ~ l c ,  hut  
holding i t  inappl~cablc to the case I r fo rc  
the court hccausc thc recital invnlved a mrrc 
generality). hletrnpolitan 1,. Ins. Cn. v ncndrr, 
124 NY 4) 26 NE 345 (innlranrc awnt's 
bond);  t t ag ia r t  v Morgan, 5 N Y  422 (attach- 
mcnt bond); Burnham v Edwards, 125 Okla 
272, 257 P 7110, 53 ALR 800 ( r c r o r n i z i n ~  
ru le) ;  Capital L u r n l ~ r ~ n g  Co. v Lcarncd,, 31; 
Or 544 59 P 454 (replevin b o n d )  Pnrtls v 
parker,' 8 T c x  23 (dclivcry bond) f Fletcllrr 
v Jackson 23 Vt 581 (agent and attorney's 
bond).  ~ b i n t  Pleasant v Grrenlec 8r I-far- 

den $3 W Va 207, 60 SE 601 ( i n v o l v i n ~  
a liquor dealer's bond for l~ccnsc whcrr in 
the court also prcdicatcd the cartoppel 011 
principles of estoppel i n  pais). 

The recital of a material fact i n  a bond, 
which is arccptcd by  the ohliqee and artcd 
on i n  hclicf of the truth of the statrnlrnt, 
cstops the oblip;or frorn showing i n  an action 
on the bond that the rccital is not trur. 
Mctropnlitan L. Ins. Co. v ncndcr, 124 N Y  
47 26 NE 345, further hnld inr  thnt a rcrital 
i n 'a  penal hond that i t  is r x rn l t cd  undrr  seal 
estops the obligor from drnyirlg that fact, 
whrrc i t  appcars that he knew thc dilTrrrr!rc 
i n  lcgal c l lcr t  between scallxl and ~tnscalt.d in-  
struments and that he read, snl~srr i l~rd,  and 
plared i t  i n  the custody of a person intrrrstml 
i n  havinc. i t  arccptcd and that the Iarrrr sraltd 
and dclivcred i t  to ;he ol,li~cc, who r t*r r tvrd 
and actrd on i t  i n  good faith. 

Rut an interpleader i n  an attachnrrn~ stlit 
against his a ~ c r l t  i n  which prnpcrty <,I the 
intrrpleadcr was .&cd while i n  the I~ands 111 
the aqcnt, is not cstopped to rlairn the prop. 
cr ty .as his own by  recitals i n  a rcdrliv- 
ery bond Riven hy  hirn to the cffcct that 
property of the wen t  had lrcen attached, anrl 
war botrncl hy  thc attachnlcnt, nh r rc  hnth thr 
intrrplcadcr anrl thr  aqcnt aclvised thr Icvyinq 
n f i w r  anrl the aqcnt of thr: j ~ l ; t i n t i r  of thc 
ownership of the property. and the plaintiff 
was i n  no way dcreivcd or indl~ccrl to change 
its pruition to i l r  own in jury hy any s lx l r -  
mcnt or rnnduct of thr intrrplradcr. Words 
E ~ a n  Live Stork Commission Co. v Flicks. 92 
Kan  922. 142 P 276. 

A3 to rstnppel on in junr l inn I~onds, src 
INJIINCTIONS (Rev r d  8 851). 

As to cstoppel in rc5pcrt of municipal and 

2. J)air v U n i ~ r d  SI:I~M, l ( i  Wit11 ( U S )  I, 
21 1, r d  491 ( i~tvolv i r tg :I distillvr's revenue 
110r1d w l t r r v i ~ ~  t11v rou r t  prrdi87ilPd lhc rstnppcl 
crf t11v sureties OII t l ~ r  1~1t1cl IIIC t l twry  
of irmlrility to dispute thc rcritals or1 thc face 
n l  thc I~ l rnd and :dso OII the thcory of ccluital~lc 

. 
cstc~],p~*l i n  pais lor  nnt crln\.cyirt~ rvlcvant 
information tu lhc oflircr takinfi the bond 
whctt the a,pportunity was prcscr~tcd to dn 
so). Statr v hIrDonaltl, 4 Idaho 460, 10 P 
3 l i  tsl1crif~'s Imnd);  Ford v C:lough, 8 M e  
$ 3 4  (tax co l l r~ t~ r r ' s  l,ond) ; M r I v c r  Cunstr. Co. 
v I-iunvitz 1.14 M d  451, 125 A 153 (bond 
to indcrnni(fy rnortsagec aj:ainsc loss by reason 
rrf failurr to rnakc ccrt;llrl imprnvrlnt~nts on 
thr  n~nrt .y:~~ct l  p r ~ ~ j ) c r t y ) .  Brur.k\v~y v Pcttrcf, 
79 h l i r h  620, 315 N W  ' 61 (li1l;lor dcalcr's 
Irond); Bcll v Kirk land,  102 M i n n  213. 113 
NtV 271 (rontrartor's bond on contrart i~?- 
volving construction of a scwcr i n  a munm-  
pal i ty) ;  Haurnstein v Gillespic. 73  hliss 742, 
19 51) 677 ( s ~ ~ ; l r d i a ~ ~ ' s  l ~ n n d ) .  IIlll v Rrackctt.-, 
62 'NII 509 (Irank trrasurpr'k 1;ml); Capital 
J,unllxring Co. v I.carncd, 96 O r  5-14, 59 P 
454 (rcplevin hond); Point Pleasant v G r c ~ n -  
lee 8r I larden 63 W V a  207, 60 SIS 601 ( ~ n -  

\ d v i n q  liqunr'dralcr's hond fnr lirensc whcrc- 
i n  thc coltrt also prediratrd the cstoppcl on 
prinriplr.s r ~ l  r s ~ n p p r l  i n  pais). 

7.11~ validity c~f  a dccrcr lor  the sale of 
an infant's r l ' d  rstate fnr 1111r11nses I I ~  rts- 
i nv rq t r~~rn t  and 14  thc ordrr  apw in t inx  a 
trllrti-r t o '  make thr  sale, ant1 nf thc Imnd 
w c i ~ i n ~  tlrr d w  appnirtt~nrtlt of sttr11 t r w  
t r r ,  r x r ~ ~ ~ t r d  11, srcrlre the faithful d isrharrr  
lry h im crf h i? d l~t ivs,  is not opcn to qllt'slron 
hy ~ I I P  who voluntarily Irrratnr 8 surclv 11V)n 
!he I~< rnd  thrrrhy enalrling his principal to 
nlrtain t h i  proccrrls of thr m l r .  Un i t rd  States 
IIW ~ , f  I i i n r  v hinr3r, 2IN U S  493, 54 I> r d  
I I?:!. RI S C t  37. 

A rul-rty ronipany furnish in^ a hnnd fnr 
a hank drsiqrlntrd Iry the statc trrnsrlrrr as 
a d~.pnsitnry for thr  rn l lcr t ion r ~ f  drafts, rhccks, 
and r r r ~ i f i r a t r  of clrpnsit that might cnrnr 
into hir I i a n d ~  on a r ro t~n t  nf any claims due 
thr rtatr which Ixlnd rontainrd the rondi- 
tion that ' t l l r  I,;rnk w r ~ ~ i l d  prorn1,tly (n l l r r t  the 
p r l~ r r rdq  r ~ f  all s ~ r l h  instrlltnrnls rntrur l r r l  trr 
it, ir, u p m  thr  Irank'r dclault, cstopprd to 
rnntrnt l  thnt only rlrafts, chrrks, an? rcr-  
tif iratrs of drpr,rit for  taxr,s w r c  In l h r  
rr~nternplatic~n of the partirs to t11c bnnd, al- 
thnur:h thr  provision f r ~ r  the appnintnlcnt of  
the c!rp<,silrlry is part r ~ f  an art r r l a r i n ~  lo  
taxatlcrn, since thr  ntrr.ty rompany, havine: 
~ i \ r l l  a bond s~ t f i r i rn t l y  broad to rtwcr paprr 
clrrivrd f l o ~ n  o t l ~ r r  snurrr?, t h r r r l ~ y  cnalrlins 

p m c t i c a l  r u l e  in this r cspcc t  tl1:11 n n l ; l n  ~ 1 1 . 1 1 1  110t 1~ ~ ) t . ~ t l ~ i ~ l ~ . ~ l  1 0  ( 1 i . 1 1 ~  ~+,Il, lt 

Iir h : ~ s  o n c e  s o l r n ~ n l \ ,  ; ~ c . l ; n ~ l \ \ ~ l ~ . ~ l ~ t ~ ( I , ~  'I ' l t( ' olrl i!:(l~. ill :I 1 ~ 0 1 1 i 1  I .IIIIIIII I I)III I , l t l i l  I 

l h c  r i - ( . i t ;~ l  r l f  it II:III~I 111:tr I I I ' ~  i l ~ , i l  i l l  1111. ~II..IIIIIII(,III. LIII 11 .I, 1l1r. ( . x ~ * I ~ . I I I  1, 
o f  a , i t ~ l g n ~ c : n t ;  l ~ t  a r c ( i t a1  o f  :I " q t m ~ . ~ ; ~ I i ~ \ ~  111 IW (IWIV," ,11111 ;I<, IIIV ((111- 

t l i l i cm of p;1y11ir111 ill 1111, lr[111(1, ~ v i l l  1101 O~,'I.I,III~ ,I< ,111 1, I,,I,~II.I.~ 1:t.t i t . 1 1 ~  
( , o r ~ t ; ~ i ~ ~ c c I  ill :t v [ r i ( l  II(>II~ (10  I I ~ I ~  \vi r r l< ,111 ( ~ ~ I I I ~ I I I I ~ I . ~  

I ~ s t o p p c l  o f  I I I~ ~1~11t ic,s t o  a IIOII~I 111 \ ,~I I I I I .  i r f  1111. 11.1 i1.11, 1tt1.1.t.it1 IIIII~,I~III\I~ 

II;I'~ I1f.1.11 : ~ l q ~ l i c , i l  l o  ;I \.,11iv1) o f  \~I I I , I I~I I I I \ .  
'1 1 1 1 1 . .  \ ~ I I ~ . I I .  1 1 1 1  \ . I ~ I I I .  111  .I 11,111 i l  

h:ts I l ccn  : l ,q~-crd o n  11). t h e  p : ~ r - t i ~ . s  ; ~ r l t l  lhr I ~ r l n ( l  i~ I.Y,,I 1111.11 i l l  IIIII~OIIII~I! t o  

t h e  ;l,qr.cct~lcnI, t h r  11;lrlic.s ; t r r  (.'Io])II~'(~ Irr tl1.11). 1h.11 sIlr 11 : I P I I ~ . ~ ~  , i l l l r ~ , ~ l l t  ir: 
n o t  t h c  trut: \,;tIt~(: o f  t h c  ~ r ~ n t l . ~  S i n ~ i l : ~ r l \ f .  IIIII: ~ v l l r ) ,  OII I t i t ,  f : ~ (  1, o f  :t II~JI,~~, 
e s l x c s s l y  a c k n o ~ v l c d , q r s  th : l t  h e  is pr incip; ;~,  is c ~ t o p l ~ c t l  ~I-OIII s r t t i 1 1 ~  1111 t11:1t 

h c  is only a :1nc1 t h e  p; i~. I ics 111 ;t I )on ( l  qi\,tbtl f o ~ .  t l ~ i .  f ; ~ i t l t f t ~ I  JII.I-- 

f o r r n a n c e  o f  t h e  d t ~ t i c s  of a n  o f f i cc  l o  w h i c h  i t  r r r i t ~ r :  t11(- ; ~ l ) p o i r t t t n r r ~ t  o f  t h e  

prinrip:~l a r c  ectoppccl  t o  d e n )  t h e  f : ~ r t  ro r r r i t e ~ l . ~  :\ rrl.it:ll o r  rc.prr.irnt;t- 

t i o n  in :I I l o n d  !:ivcn 11). 110tc.l I(:.;v*r\ t o  ccc t l r c  t.lle rr.l~.:t\c~ o f  :I lirn tllr,-crln 

f o r  rcp;tirs, t h a t  the) a r e  t h e  ownc l -s  o f  t h c  ho te l ,  e s a i p ~  t b r n ,  /to111 t l (~ l l~ i~ lS  

t h a t  t h e y  a r e  s u c h  o w n e r s  f o r  t h e  pt t rpr lTcs o f  t h c  r r l r : ~ c c  ; tnt l  t l l c  en f r~ rc . r l ; t r~ ;~  

of t h c  l i e n  n,g;lin<t t h e  l)111it1.~ 

6.  Sprakr v 'I'nited Slatrr. 9 C r a ~ ~ c l l  (ITS) 
2f1, 3 1, I-d 615, f11r111vr l rn l c l i ~~c  t l n t  ~s l l r r r ,  1111. 
lait i~lrwiclr.: thnt t11r. rwrr:ll SIIIII :I 1>111111 
5llAIl IW lYlll.ll ti1 thr  l l ~ l l t l ~ l ~ ~  \2 l l l l ~ .  ;1tt<1 Ill,. 
partip5 \ ,n Iu~~ ta r i l y  a t ~ l  w i t l l c ~ t  IIKIII~ I~~II~<,III 
to Ill(, i ~ r w t ~ i m l  o l  a u iv~11 CIIIII. i t  i 5  as IIIII, 11 

all r S ~ l ~ ~ l ) l ~ ' l  as if thc 11~~11<1 11:111 ~ p r r i : ~ l I y  rp- 
c t ~ r r l  that sul 11 ' i l t~n uns t11v dr1~11~1r. vn l l~ r :  
anrl that 111r ILI)I~VIIIS <,f a11 CIIII~:II~O ~OIICI 
:lrr ~\IOI~II.II 10 drily III:II 1111, 1 ~ 1 1 a I t v  ( 4  111,. 

Ironrl is i n  1111. [IIC~WI VIIII 11:111111\, d~111~11. 
thr t rur  va111r of tl lr t ~ r l  2nd  art^^. 

the drpository to n l ~ ~ a i n  possession thcrcof 
is prccltitlcd frnm d rn \ inc  that the hnnd ii 
bindinr  nrc<trdinr: tn i~r'tr;lns. Slntc v Lrnirvtl 
St:tks Fic lc l i~y k C C4). XI K ~ I I  fi60, l0(1 
P 101tl. 

3. Spriss v Rank nf h l t .  Plramnt, I 0  I'rt 
(1;s) 257, 9 L e d  416. 

5. Cnlfrry r. D ~ ~ d s c n n ,  30 ln r l  5 17 (rr~j r l r \ . in  
11~md !mid I r w a t ~ ~ r  j1151iw of t l ~ r  pr.aFr in u l t ~ w  
cwlr t  articm \%as at t rn lp l rd 11, lrc 11roucht 
had nll j u r i~ r l i r t i on  ovrr  t11r slrtrjrrt rnattvr). 

Ar to lark rrl rst,~prwl of st l rv~ir< rtrl a 
\mid hail I r~md. ~ r r  11 A111 111r  L)d. T h t ~  A \ I J  
KI.C~~:YIPAXCF. v1 97. 173. 

( 2 R  Am Jur 2d]-40 
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"es toppe l  i n  pais" a n t l  " e q u i t a b l e  c s toppc l "  a r c  n o w  g e n e r a l l y  usct l  i n t c r c h a n g c -  
a b l y  a s  applic; l l , lc  t o  al l  c s toppc l s  o t h c r  t h a n  thosc  by  rcc.ortl, d e e d ,  o r  bond." 
I k ~ ~ i t a l ~ l c  c s t o p p c l s  o p c r a t r  i n  t h e i r  own ficld ;ts e f ~ c r t t ~ ; ~ l l y  ;IS t c c h n i c n l  cs- 
t o p p e l s  clo i n  t t i ~ i r s . ' ~  S ince ,  h o w c \ ~ r ,  t h e  p r i n r i p l c  ~ v h i c h  u n d c r l i c s  c q u i t ; d ~ l c  

e s t o p p c l  i n  i t s  p r o p e r  s c n s c  r u n s  t h r o t ~ p h o ~ ~ t  a l l  t h c  t r m s n c t i o n s  a n d  c o n t r a c t s  
of civilized lifc,I3 s u c h  c s tuppc l s  c a n n o t  I,c sul) jcctcci  t o  f isct l  a n d  s e t t l e d  ru l c s  
of u n i v e r s a l  ; ~ p p l i c a t i o n ,  l i ke  l r g a l  e s toppc l s ,  o r  h; trr~pcrccl  b y  t l i c  n a r r o w  c o n -  
f ines of :i t e c l r n i c ; ~ l  fo rmuln . "  I n  o t l ~ c r  worcls ,  c a c h  r a s e  of c s t o p p c l  m u s t  i n  

t h c  n a t u r c  o f  t h i n g s  st;tncl o n  i t s  o w n  lmttorn '6-- . that  is, t h e  f;kcts an t1  c i r c u m -  
stztnces of t h e  p a r t i c u l a r  

E s t o p p e l s  i n  p a i s  scc ln ,  in t h c i r  c o m m o n - l a w  o r ig in ,  t o  h a w  ar i scn  o n l y  i n  
c a s e  of t h o s e  s o l e m n  a n d  p c c u l i a r  :kcts t o  w h i c h  t l i c  I x w  g a v e  t h e  p o w e r  o f  
c r e a t i n ~  a r igh t ,  o r  pi tssing a n  c s t : ~ t c ,  a n t l  t o  wh ic l l  t h c  l a w  a t t n r h c d  a s  m u c h  
c f l i cacy  a n t l  importance ;IS t o  r n i ~ t t c r s  n p p c ; \ r i n g  c i t h c r  I ly clcctl, r c c o r d ,  o r  
bond." l 'hcsc Icgal  c s t o p p ~ l s  h y  n l x t t e r  i n  p i s  w r r c  f e w  i n  r ~ l ~ r i i l w  a n d  
o p c r a t c d  t o  e n f o r c c  s o m c  technical r t ~ l c  of t t t c  I:iw.'O O l h c r  a c t s ,  s l a t c m c n t s ,  

o r  ; ~ d m i s s i o n s  of  a p a r t y ,  w h e n  n o t  p c r f o r m r c l  o r  rna t l c  u n d e r  sc;ll o r  of  r c c o r d ,  
w e r e  n o t  o r i g i n a l l y  c o n s i d c r c d  : ~ t  c o n ~ n i o n  1;tw as c s t o p p r l s ,  b u t  ~ n c r c l y  a s  cvi-  

d e n c c ,  r n o r c  o r  less i m p o r t a n t ,  ancl  o p c n  t o  csp1;tn; t t ion o r  r e I x ~ t t a l . ' @  

F r o m  t h e  n a t u r c  of cquit;tl,lc c s t o p p c l  i t  is obvious t h a t  t h e  d o c t r i n c  m a y  
f i n d  a g r c a t  v a r i e t y  of app l i c : t t i tms  i n  c o n n e c t i o n  w i t h  a l n l o s t  a n y  s o r t  of 
p r o c e e d i n q .  I n  v i c w  of t h i s  f a c t ,  t h c r c  is of  c o u r s c  n o  n t t c m p t  m a d c  i n  t h i s  
a r t i c l e  t o ' d i s c u s s  i t s  c l c t a i l rd  a p p l i r n t i o n  in  v:krious t y p e s  of p r o r c c d i n g s .  T h e  

d o c t r i n e  of cquit ; thlc e s t o p p c l  a l s o a f f c r - t s  m a n y  su l ) s t an t i \ . e  m a t t e r s  a n d  q u c s -  
*' e .  ' 

192 So 637; Titus v Mnrsc, 40 Me 348: May 
v Kearney, 145 Neb 475, 17 N\V2d 1+8. 

The  ancient rulcs nf the cornnwn law in 
relation to cstnppclr in pais havr lwrn rrlaxrd. 
and the tcnclency of modern clccisions is to 
take a hroaclcr vicw of ~ h r  purpmr to he 
accnrnplishccl by thcrn, and thry arc now a{)- 
plied so as to rearh thr  case of a party whosr 
conduct is pmmrposrly f r a r ~ d ~ ~ l r n t  and will rf- 
fcrt an  unjm~st r c s~ l t .  Dair v Urlitcd St:~trs. 
16 Wall (US)  1, 21 1, rd 431. 

11. IIans v I1;iar. 12 1 Ind App 3 3 5 ,  96 NE?d 
116, rrh den 121 Ind App 3 19. 9fJ NE2d 2 3 2 ;  
State cx rcl. Scluirc v hl~lrfcy,  B. L% Cn. 1.71 
Ohio St 289, 2 NE2d 06G. 

12. CrrfTcy v O'Rrilcy, 88 k lo  418; 1,incll~lorn 
v Ernplnycrs' 1,i;lhility Assur. Cnrp. Rfl Alont 
488. 295 P 1007; May v Krarnry. 1.15 Ncb 
475, 17 NW2d 44R; 1.r 1,112 Cnrnm~~ni ty  Ditch 
Co. v .4lanio.~ordo, 3.1 NM 117 "9 P 72: 
K i n s  v Strnmrp. 22 Nhl  2.1 1, 160 P f67 ;  Knauf 
t% T. C h .  v Elkllt~rt Lakc Sand t% Gravrl Cn. 
153 \Vis 306, 1,tI NCV 701. 

13. Pcnn v flrircy. 19 111 295 

Ditrh Gn. v Alarnocordo, 3.1 Nhl 127. 2 i 9  P 
72: Kinr: v Scrnup, 22 Ni\I 241, 160 P 367. 
Annotntion: 171 ALR 106. 

15. IIr,r~rton County noard rrf Rrvrmw v 
Poynrr. 236 A h  :3IJ4. In? So 455; Stalr cx 
rrl. XlrKiltrirk r5 Missouri Utilitivs Co. 339 
Xlo R O i ,  96 S\V2d 607, 106 h1.R 1 \69 ,  

16. Trirstrrs of Irrlrrnal Improv. Fund v 
Cl;nmqhton (F la )  1!6 So ?rl 775: Trnninss v 
Bit~nr~~inoirs ( i < i ~ a l t y  Carl,. .I7 I11 Ap11 Zd 
2.13, l lli NG'd 511: 511. Vvrnnn Trrirt Clr. 
v Aft. \'rrnr,n ( S I I ~ )  I2 NYS?d 120, afrd 
265 :\pp n i r  310, 33 NYS?d ,116. 

17. Davis v Davis, ?6  Cal 23; T i ~ u s  \' 
(1 

Xlnmrr.. . I 0  Xlc 7 113. 
E 

18. llorn v Cr~lr ,  51 NH 2R7, sayinn that 
l rwl  r,stnpprls of this kind dificr frnm cqiti- 
t:kl)lr r.ttlq)prlq in tlint thry cl i?rr~ard the 
eqiiity and j,istirc id tllr intlividnal caw on 
account of lhr s i~ppr~srd pnranil!mlnt irnpnrtanre 
of ri~crrrr~rsly rnlorrinc n rrrtnin xnd un\.nry- 
inu maxim rrl tlrr law, and nlperctinq thnt thc 
trrm "cstnpprl in pnis" rhoulrl not hc applird 
to rrll~itahlr rslnpprls. 

Cokr, in dirn~ssirrq thr  difTcrent kinds of 
cstopprl hy ninttcr in pais, rnrlmrratrs thr 
fnllnuinr:: I,y livrry. by rntry. hy accrplarlce 
or rrnt ,  by partitinn, and hy nrrrptanrr  of nn 
r'itatr. 2 C:<rkr'r I.ittlrtrrn, 352a. 

fi 27. D e f i n i t i o n s  and n a t u r e .  

E q u i t a b l e  c s toppc l ,  o r  e s t o p p c l  i n  pa i s ,  is a t e r m  :tpplicd I I ~ I I ; I I I Y  t o  a s i tun -  
t i o n  w h e r e ,  b e c a u s e  of s o m e t h i n g  w h i r h  hc  has d o n r  o r  n l ~ l i t t v t l  10 cia, :I 13nr.t). is 
d c n i c d  t h e  r i g h t  to  p l e a d  o r  p r o ~ c  a n  otI icr \visc i ~ l l j x ~ r t x n t  f : ~ r t . ~  . I 'hr  t r r r n  h ; ~ s  
a l s o  I ~ c e n  v a r i o u s l y  d e f i n e d ,  f r c q u c n t l y  h y  po in t in ,y  o u t  o n e  o r  m o r e  nf t h c  

e l c m e n t s  of ,  or p r c r c q u i s i t e s  t h e  a p p l i c a t i o n  o f  t h e  d o c t r i n c  o r  t h e  s i t u a -  
t i ons  i n  w h i c h  t l i c  d o c t r i n e  is T h e  m o s t  c o ~ n p r r h c n s i \ ~ c  de f in i t inn  
o f  c q u i t a b l c  c s toppc l  o r  c s t o p p c l  i n  p i s  is t h n t  i t  is t h e  p ~ - i n c i p l e  1)). \c . l i icl~ :I 

p a r t y  w h o  I inows  o r  s h o u l d  know tl ic  t l - t ~ t h  is n l ) . ; r~ lu~e ly  prc~c.llrtlctl, 110th a t  
law a n d  in c q u i t y ,  f r o m  den\- in?,  o r  x s c r t i n q  t h c  c o n t r a r y  of, a n y  m:ttcrial 
f a c t  w h i c h ,  h y  h i s  w o r d s  o r '  c.c;nduct. :Iflirn;:tti\,c o r  ncK:rti\.c, i n t r n t i o n ; ~ l l y  
or t h r o u y h  cu lp :~ l ) l c  n c g l i g o i c c ,  h c  11:1.; intlrlc-rd ; ~ r i o t h c r ,  \vl to \\.:I.; c s e u s : t l ~ l ~  
i g n o r a n t  of  t h e  t r u e  f a c t s  a n d  w h o  h :~ t l  ;I r i g h t  t o  rcl!. III)OII  S I I ( I I  ~ v o r d ~  o r  

20. 8% Dl et rcq., infra. on such actr, has acted thrrron. War~sh  v 

1. T h r  reader is advised to consult the spe- 
cific articlc dralinr: with tllr partictrlar type 
of prorcrding o r  substantive matter involved. 
1n this respect see the discussion under 
"Scopc of ~ o p i r "  at the 1,exinnirls of this 
artirlr. 

Ixnnard,  69 Ariz 214, 21 l P?d 806. 
T l ~ c  'iuhstant r of an rquital,lc rstr!pprl or es- 

toppcl in pair is thc reasrmal~lc lrlianrc Ily 
onc person nn thc n.prrsrntation alrothcr 
rvliirh \\.ill injure thc first prrson if thc othvr 
is prrmiltrd In assr-rt the rxistcnce of a stat(. 

2. State ex rcl. Atty Grn.  v Ward, li? Ala 
646, 133 So 2d 383: Jcnninss v Bituminous 
Casualty Corp. 47 Ill App 2d 243, 197 NE2d 
513; Anfrnson v Ranks, 180 Iowa 1066: 163 
XU' 608: 1Vichita Federal Sav. Br L. Asso. 
v Jnncs. 155 Kan  021. 130 P2d 556: Al- 
harhtrn \. B~mdlcy, 212 hlinn :359, 3 N\V?d 
783: hlorpan v Rccsc. 99 Ohio App 473. 59 
Ohin 01,s 272. 134 KEZd 591: Grncral Fi- 
nnncr c&. v ,[arkson (Okla)  292 P2d 1-11. 
Nrslitt t. Erie Crrach Co. ,116 Pa  89, 20-1 ~ 2 d  
473; P~ t r r r snn  \- Osdcn City. I1 1 Lrtah 125. 
176 P?d 599. 

Estoppvl may arise where a person is con- 
crrncd in or dors srmc a r t  \vhich will prcclr~dr 
him from a v r r r i n ~  an)thinr: to the contrary 
Linitcd Slates Casualty Co. v Godu.in. 15R 
FI:i 64. 27 So ?d 612. 

An cstoppcl arircs whrrc I I ~  rondurt or a( IS  

a persorl has hrrn indr~rcd to alter his nosition 
or do that which hc nnuld nnt othrr\v/sc harc 
dnnr,  to his prcjudirc. Willadsen v Crawford, 
75 SD 161, 60 S\tf?d 692. 

3. Grnrrally as to surh c l ~ m ~ . n t s  or prr  
rrqr~isitrs. see 55 95 rt seq., infra. 

4. "Equitable r t r ~ p p c l .  or estoppel in pais. 
is that rnndition in whirh jusrirr fnrlrids that 
one sprak the truth in his own I,cllalf" Stale 
ex rcl. Shartrl v hfi'isouri LJtilitics Co. 331 hlo 
337, 53 S\VZd 394, 89 ALR 607. 

Estnpprl rnvans that a prrsnn is prrrludcd 
I,?. his rwrl arts from assrriinfi a riaht to thr 
dr.trirnrnt of an , l l l~~*r  ~ h o .  cntitlcd trr rrly 

of l a m  at  variance w t h  thrrsr rcprrsentcd. 
Rolvrts v Frirdcll 218 I f inn  i l : ! .  15 KlV?d 
496: Esslcd v ~ x s t h d ,  20; %finti 521. 2 i 9  SN' 
551. 11 7 ALR 599. 

Estoppel is a preclusion in law which prc- 
vcnts one from allcsing or. dpnying a l a r t  in 
consequcnce of his own p r e r i n ~ ~ s  a r t ,  allrpa- 
tion. or drnial nf a rrmtrarv tenlrr. Statr 
ex rel. Shartcl v hlisswri L!tilitivs Co. 331 
hlo 337. 53 SlV2d 394. 89 ALR 607: Gil l~rr t  
v Glnl~c fi: R. F. Ins. Co. 91 O r  59, 174 P 
1161, l i 8  P 358, 3 .4LR 205. 

Equitahlc estnppel is  he rn'rrt of the volun- 
tary rnnclurl nf a party rvhrrrl,? he is ahso- 
lutely p r r r l ~ ~ d ~ d  both at law and in equity 
Iron1 assrrtinc tishts LA prrlpplty, r ~ n t r a r t .  or 
rcrnrdy. which ~niglit prrhnps have othrr\\.ise 
rnislrd. as arainsl anr>lher person \rhn has 
in m~od lailh rrlird upon surh conrll~rl and 
has lwrn Ird thcrel~y to r l ~ a n s r  his posi!inn 
for  tlic w r s c  and uhn.  on his part ,  arqltlrrs 
s ~ r n c  corrcspoodir~li riphts r , i  prnprrty. rrl ron- 
trart. o r  of r r ~ n r d y .  Sqrvcrris~~ i h n ~ p .  \V W. 
v Nrrvsnrn. I42 Ark 137 219 SM' i 59  14. 
ALli  903: Smith v Srrliti;. 2G5 R'c In ' 1 4 3  
SL'd 300:  Borldir v 13rtrld. 15.1 N C  35h. 70 
SE R 2 4  Voccl v Shaw 47 \+'yo 333 2111 P 
6117, 75'?\7,1< 639. buo t i ' nq i  ~omcrny :  I:rl~ritY 
,111 r 8 804. 

An rstoppcl in pais is a rir:I~t ari'iiny: f r n n ~  
arts, nd~nissions, or rnnrluc~ \\liich hay17 in- 
durrd a r l~anac  of pmitirm in arrordanrc 
with tlrr rcal nr apparrnt int(,n~irln of the 
party asainst r \ l r ~ ~ n  thrv arr  ;~ l l r . c~d .  Rirkrtts 
v S rn lhxn ,  57 Ncb 51, 7 i  N\\' 865. 



5. Arizona cx re]. Gainrs v C:opper Qurrn 
Consol. Xlin. Cn. 233 US 87, 58 L cd 863. 
34 S Ct 546; 1,cathcr hllrs. Sa t .  Bank v 41or- 
Ran 117 US 96 29 I. rd 811 6 S C t  657; 
~ i c k c r s n n  ;'c:olkrovc. lo0 rls'57J1, 25 1, r d  
618. Ccnlral Dank L% Trust Cr,. v Gcncral Fi- 
nan& Cnrp. (CA3 Fla) 297 E d  126; Dirk- 
son v Ncal (CiA8) 2 FLd 533 r r r t  drn 269 
US 556, 70 1, ed 409. 46 S k t  19; Drvirlr 
v Cordovado,, I5 Alaska 232; Glendale v Co- 
quat 46 A r ~ z  ,178 52 P2d 11713 I02 A1.R 
837.' 11711 v ~ m t k c r f o r d ,  32 A& '170 259 
P 2k2, >6 :\I R 903. Soverciqn ~arnl;,->$. W. 
v Nrrvsorn, 1'42 ~ r k  112, 219 SLV /39,  1.1 
ALR 903: Whraton v North British & hf. 
Ins. Co. 76 C:al -115. I8 P 7511: Xlartin v 
Zcllcrhach 78 Cal 300. Drnvcr I:. In$. Ch. 
v M ~ C l c l l ~ n ; ~ ,  9 Cola l i ,  9 P 771; C:~\vlrs v 
Baron, 2 1 Conn 45 1 ; Brnwn v Whrvlrr. 17 
Conn 345; Triplex Shoc Co. v Ricr & 11-111trh- 
ins, 17 Del Ch 356, 152 ,4 342. 72 A1.R 93 1: 
Rnhrrtson v Robertson (F la )  61 So 2d 499: 
Bocsiqcr v Fr r r r ,  85 Idaho 551, 3111 P?d 
802; Suprcmr Tent, K .  hl. v Strnsland. 206 
I11 124 68 NF, 1098; Jcnr~ings v I3ituminoi1s 
Casllaliy Corp. 1.7 I11 Apl, 2d 2-I?. 197 NE 
2d 513; Conk v Wallinn. 117 Ind 9, 1'1 NE 
532; hlussclman v TvfrElhcnny 23 Inti 4: 
Sanl~orn v hfarylnnd Cas~~a l ty  6 0 .  255 Iowa 
1319, 125 N\V2d 7.58; Gas Srrv. C h  v Con- 
solid7trrl (;as Utilities Corp. I45 Kan ,127 65 
~ 2 d . 5 8  t; Tartcr  v Turpin (Ky) 291 s < v ? ~  
547, 60 AT,R2tl 1205: MrDrmal~l v Grl~)rl~n;~n 
(Ky) 239 SW2d 97;  Atnc r i r a~~  Gas L% \ \ ' r ~ ~ t i -  
lntiriy hlach. i:n. v Wood. 90 klc 516, 911 A 
54H 1. F. lnhncon 1.11rnhrr Co. v h f a y r ~ ~ d r r .  
218'hld .I&) 147 A2d 2011. M ~ r y l a n d  Trlrph.  
& Trleg. CC; v Ruth, 106 kld'6.14. 68 A 35n: 
Bisrlow v Wor,d\vard, 81 hlnrs (15 Gray) 
5611; Suskr v Straka. 229 hlinn 40H, 39 NIV2d 
745. Alharhtcn v Rradlry, 212 Minn 359. 
3 N C V ~ ~  783: Turnipwed v F111dson. 50 Xliss 
429. Ri44.r v Xlodrrn i V < ~ ~ r l m r n .  376 h lo  879. 
82 S W ~ C I  n'lfl; Stntr ru rrl. Shartrl v L'iisso~~ri 
Utilitirs Co. 311 h lo  ?37. 59 SIV2d 7111. ns 
A1.R 607; Moon: v S h r r r ~ ~ n n .  12 klont 542. 
1.79 P 9 6 6  Re I rr's E s ~ a t r  137 Nch 567, 290 
N W  497; i i o n a c \ ~ ~ ~ ~ r k  ~rqi;lrl;ll S r l r r ~ ~ l  nis! v 
Fit7rvilliar11 ( N F I )  2117 :\?d 46; I)rrw v l i ~ r n -  
h;~ll. 43 NM 282: I,a 7,117 C:o~iirm(~nity Ditch 
C h  v Ala~nr,sr,rtlo. 3 1  N&f 127. 279 P 72: 
Kinq v Struup, 22 N l l  ? , i l l  160 P 367: 
Triplc C:i~ics Cnr~atr. Co. v S l a r r l a ~ ~ d  ( k n ~ n l ~ y  
Co. 4 NY2tl 443, 176 NSS2d 292, 151 NE  
2tl 856: Lynn v Lynn, 3112 N Y  193, 97 

628 

9. Statc cx rcl. Atty. Gcn. v M'ard, 272 ,\!:I 

646, 133 So 2d 383; n r ~ q e r  v Ohlson, 9 Alarka 
605, amd (CA9) 120 F2d 56; h f l ~ n g r r  v h a r d -  
man, 53 Ariz 271, 8R P2d 536; Rc,artl C, ,~rn- 
ty Cornrs. v Bri~wn lR3 Kan  19 ,325 In11 
382; Bright v hiirhel: 242 hliss 7383 1 :4i Sn i d  
155: narrnn v Fedrral Land Rank, 112 hliss 
50. Ifl0 So 7.1: Rises v h(otlrrn \ Y I I ~ J ~ I I I ~ ~ .  3:16 
hto 879, 82 SiV2d 898: Statc rx  rel. Crl~~coli- 
datcd Srhwll Dist. v I-laid, 328 h lo  739. 41 
SW2d 806; La Luz Co~nrnunitv Ditch Cc  
Alarnr~sordo 34 NhI 127 279 P i'?: K inc  v 
Straup, 22 &XI 241. 160 P 96 i :  Ross v Ifard- 
ins, 6.1 Wash 2d 291, 391 P2rl 526: n : ~ ~ - b ~ . r  
hlill Co. v Stare, 13 M'ash 2d 353, 261 P2d 
4 1 R.  

10. Sushc v Straka, 729 h4inn -108, 39 N\\"?d 
7-15. 

11. Smith v Cou~an l .  232 Iowa R87. 6 h'W 
?d ,421. 

Estol)pcl is drsiqned to protect the relianrcs 
and rxpcrtations of innorcnt persons from 
drtrimrntal tlrvastatinns by thc~5e who. hy 
assrnt and rrrorrnitinn. havr induced thmr 
rrlianrri and cxpcc.lations. Kussrll v Trxas 
(30. (CA9 Afc~nt) 2311 F2d 616, rcrt drn 
354 US 938, 1 I. rd 2d 1537. 77 S ( 2  1400. 

to thr prr jr~dirc or nnr wlio has rrlied on it. 
Snnhorn v hlaryland Casualty Co. 255 Iowa 
1319, 1?5 MV2d 758. 

Thr hasis of an cstrrpprl is that a party rely- 
 in^ nn it m ~ s t  havr arquirrd rir:hts in in- 
norrnl rrliancr upon arts of thr r)thrr pnrly 
Stnlr r x  rrl. JI~NIIII  v Tatro.  I99 \\'n\h .1?1. 
!I2 P2d 2116. 

Es~c~ppr l  is lrasrrl uprw thr  throry that 
whrrr  nnr has 11). his r rnnd~~r t  i n d ~ ~ r r d  an -  
r! t l~rr  t~ rhanqr his ~ J C I ~ I ~ I I I I  t~ his ~I;IIII~I:(., 
rliratlvantapr, rw drtrirnrnt, lir is r-str111pr.d Irolii 
hrnrlitinq 1)s n ~ r h  rnndurt. Tavlnr v Ql~ inn .  
611 Ohio App 164. 22 Ohio 0 p s  292. 19  NI: 
2d 627. 

12. Slalr v ?f11111nl I .  Ins Co. 17.5 111d 59, 
93 273 YE S\VZd 21 7: 6. Iruin T)n\\rt~n, 137 Tenn 314, 

Equitahlc rstopprl is I~asrd ~ ~ p r ~ n  thr p ~ i n -  
riplr thal a persew ir hrld tr, a rrprrsrn~atirrn 
~ m d c  or a position asvnnrd, \vhrr-r other- 
wisr, inrtlrritahlr ronsrrllrrnrcs w0111d ~ P S I I ~ I  to 
amithrr ~ h o .  I ~ a r i r ~ s  ~ h r  r i s l~ t  to do so i ~ n < l r r  
all the r i r c i~ rn~ tan r r s  rd thr rasr. h;~s in gnod 
fail11 rrlicri thcrrrtn. Ycshitt v Eli,, Cr~a rh  
C!n. 4 16 Pa tl9, 20.1 A2rl 4 77. 

It is thr qrnund rstnpprl that to pcrmit 
one to p row r.rprr\rntati,rns on which arl- 
other has artccl 10 Iv l a l ~  \ \o t~ ld  he rnntrary 
10 rctuit? and ~itorl  cwsr imr r .  T r ~ ~ s t r q  or 
Inlrrnal I~nprrlv. FIIIIII v C I ~ I I ~ ~ I I I O I I  (F la )  
116 So 2d 775. 

2n l  A211 46: 1.n 1.111 ( : ~ I I I I I I I I I I ~ I ~  Ilitch C:O. 
v ! \ l n ~ n o i ~ ~ ~ r ~ I o ,  3 1  NhI 127, 279 P 7 2 ;  Kills 
v S t rw~p .  22 NhI 2.11. IWl P :167: Parsons v 
1,ipr. l i J 1  > l i ~  :12, 2 f X  W S  60: Morsrnthalrr  
v C~t~I i r~ i ,  103 Ohin St 9'211, I32 XE 7.30: 
hlt>rc;in v Rr rw,  I19 Ohio : \ ~ I I  473. '19 Ohin 
0 1 1 ~  ? i ?  134 UE?d 5111 : l . e \ t ~ r n r r  C:r~unty v 
\ i r l~i tr .  ~ O O  ~ r ' n n  I ,  ~ J I F I  S\V:<I 7135: \ r < ~ q c ~  v 
SIi:i\<.. .I? M'yo r13.7, 291 P 6117, i.i r\LR 639. 



estoppel i n  ll;lis is 1o1111dr.d u p o n  principles of t t i o ra l i ty  a n l l  filir clcalillg i t nd  
is intcnrlct \  10 sul,scl.\,c t \ lc  r n d s  01 j~~s i i c . c . "  I t  ;IIwi\).s I l ~ C M t ~ l P ( l S ~ S  cfl ' ( l r  o n  

o n c  ; ind  laU1t o r  1i ; iod o p u n  t l i c  o t l l r r  iltttl S O I I I ~  t l r f c ( t  01 w l ~ i c l i  i t  w o u l d  
bc incquila131c h i r  tl,c p;tct\r ;ls;iinsi s h o n ~  t l tc  d ( l i t r i n c  is nrscs i cd  t o  t : t k ~  

i l l l l i i ~ c . l s  I t  r o n c l i ~ d c s  i i ic  t r u t h  in  o r t l c r  i o  p ~ r c ~ ~ t  f r i i ~ ~ d  a n d  f :~ l schood  
arid in)ouscs silcncc 011 ;l p a r t )  n!lIy Lvhcn i n  c o n s r i c n c c  :1nd huncst)-  h c  s h o u l d  

LL't .  

An cstnpprl in pais is a moral q!~rsli<,n. 
11 

can nlily cxist whrrc thf: party IS at1rrrll)t- 
inr: to do that which r ; ls~~ists  \vr,t~lcl drriclr 
tn he a wrnnn; so~~lrthir ly whirll ir ac:;~inst 

cnnsrirnrr aricl hg,~~cct tlr;ili~~rc. Anfrn- 
<on v Rarlks. 1110 Iowa lll66, I63 Ni t '  6fJfl 

, . . , - . . . . . 
Cliiraq;~ k :\. I<. C11. 96 US 7 16 2-1 1, rd 743; 
h l c r l l~?~ l t s '  Sa t .  Ilauk v Statr h'.;t. Hank ( U S )  
I t )  \l.aLll G O k  19 1 rd Innn. 'l'raycr v Bristol 
Pxrkins, llhr; 1911 'Va 505. i 5  SE?d 22.t. -. 

13stnliprl 111:ikrs thc arts and ror~rlrlrt of a 
party Ijindir~r nqair~rt him \\~hrncvcr it shm~ld 
I,.. e n  llill v Fa r rn r r  & XI. Nnt. Nank, 97 . , ~  . , .. 
US .iiO, 21 I. c d  1051. 

;\n rr1i~ital,l~. rstvpprl rests 1111on thc dc~rtri!ic 
that it \\.ill hc aqai~lst  thr prirlciplr rlf cf j~l l t?  
and 1:0~111 rnr~<ri t .nrr  In prrrnit thc part). 
aqainst \i11,,111 11ir r ~ \ n ~ ) ~ w l  is s r n ~ ~ l i t  111 avail 
l ~ i ~ ~ ~ c r l f  of ~ h a t  might ~ ~ t l i r ~ v i s e  l ~ c  his U I I -  
C I ~ S ~ ~ I I I I ~  r i q l ~ ~ c .  S t m r  \, R ~ I I ~  nf C ~ I I I I I I ~ ~ C ~ ,  
17.1 US 412, ,I? I ,  rd l02f1, I9 S CI  747. 

"ll1~11itnl)lc rstnl~prls arc atlniittrd 011 rlw 
rrr t~~ncl  of I)rnn~t'ling thr rrjuily :uld 

'ill!;irr rtf 111c inrlivi~lt~al r;isr: Ily p r r w n t i n ~  a 
.~ r ty  f ~ ~ ~ ~ n  ; I S S ( . ~ I ~ I I ~  11is l.it<llt< llnllrr a jil.llf.l-al 

!r l~i~iir : i~ rttir (>(  I ; I ~ ,  \r11rn iir I I ~ <  s n  rqtn- 
d ~ l r t r ~ l  hitr~srlf Illat it n.rn~lcl 111. conlr;iry to 
c.qctity and K w d  r tmvi rnm for hi111 to al1f.w 
arid p ~ w r  thc truth." IIorri v C I I I ~ ,  51 X l f  
2117. Sn~itli v \\'illi;l~~is, 1 11 S C  265. 130 SE 
62.5; 5 I AIJ< 961. 

t h e  ends j w h - c  a n d  i ~ ~ n m ~ p l i i l l  t h ; ~ i  i i I ~ i i I ~  I ) I I C I I ~  I I I  i l l .  t l c l l l l .  l l r .~l l( . l . l l  t l l ~ l l l  

~ K U I . ' Q I I ' I I  ;III i : ~ t l ) p ~ ~ I  C . ~ I I I I ~ O I  i l l i s <  itS;iirli; . I  j ) , i l ~ )  l.,c 1111 1,~1111 jllllil.e 

t o  t h e  f'$lts o f  , o t l l c r s  d c n x ~ n c h  i t I9 ; ~ n d  I V I I C ~ ~  10 r c f ~ l q c  i t  \vo(,l(l 1 , ~  i i l rql t j -  
h h l c . "  T h e  d o r t r i n c  of c s t o p p r l  s l inuJ(l  h e  :lppIiciI c;llttiollrl! zInd o n l y  ,vllcn 
e q i l i i y  c l c r r l y  r c q u i r c s  i t  t o  IJC donc . '  I - I r t ~ c r ,  in d t . t c r r i~ in i l lg  illc ippiic:ltion 

of t h e  d o c t r i n e ,  t h e  c o u n t e r c q t l i t i c s  of  t h e  p a r t i c s  a r c  ~=n[ i t ] cd  t o  due con- 
~ M c r a t i n n . '  I t  is a v a i l a h l c  o n l y  in  d r f c n s e  of a II?:~] ( jr  i,qllil:ll,lr ,.iSjIt or 
r l i l i ln l l l a d c  i n  p o d  f a i t h  a n d  c a n  e c x w  l)c ; tsscrtc(l  10 lipllolil cr io,c.  ' f r r l l ~ ,  
i n i l l s t i ce ,  o r  w r o n g  o f  :my c h a r a ~ t c r . ~  Estoppel is to  Oc a p p l i r d  ;lgainst ,rronc. 

ta Federal Sav. B L Arso. v Jones 155 Kan 821, 130 P?d 556. 'Re Stohall's ~'Ttatc 21 1 
hliw 15. 50 So 2d-635;  Srtllak v Gllda: 1.1 I 
Neb 567, 13 N\\'2d 892, 15-1 ,ZI,R 490; (;r;ind 
Islarld v \Villis, I42 Neb 686 7 NLV2d 157;  
\Vliitc v 1.a I h e  P; Fitrh ~n:. 303 NY 122 
l(l0 NE2d I67 (sayin, tllit cst<>ppcl prohibits) 
a pcsrsorl upon prinriplrs of Iir~nesty and fair 
dralin!: froln asserting r i shu  the enforrcmcnt 
of \yhich wor~ld throu.sh his on~issiort o r  crlm- 
1111Ss1011 work fraud and inj11stil.c). Rirhry v 
hlillcr, 1.12 Tex 274. 177 S\V2d 253, 170 A L R  
032. 

The p r c ~ e n t i n s  dortrinc rhe of rstopprl rrprcsrntaticms is for the nf a purpose party 

from o p c r a t i n ~  as a fraud upon one who has 
Ilccn led to rely upon thrrn. Union Mut. L. 
Ins. Ch. v h4mrry. 96 US 54.1, 24 L rd 674. 

An rt~uitnblr- r-slopprl is r:~llcd into rxi~tr11r.r 
only for  lhr prrvrntion of wrong and the IC-  

drrss of injury. \Vheat(~n v N<>rth British & 
hf. Ins Co. 76 CaI 4 1.5, 18 P 758. 

The  same result is souslit wlirre an estctp- 
pel is rrrated as is s n ~ ~ & ~ t  \chrre fraud is 
sho\rn -namrly, the prrvcntion of an advan- 
rase 10 the parly rnakinq rcprcsrnta~ions nr 
.Suilt? nf a fraud. or thc prc\,cntion of harni 
to thc advcrsr party who is ei thrr  the victim 
of the fraud o r  who h ~ s  hrrn indurcd to 
r h a n m  rrprcs~wlat~ons his. position or ronduc to 1;i; I of drtr imrnt  tlir party a ~ a i n s t  by thr  

\vhnrn trr. 361 ~ h r  111 rslnpprl 617. 198 arircs. S E  723. IIr,ltrr.rr~an 101 AJ,R v P o y n -  Ill?. 

doins a ivrnns to snrnc othcr prrsnn or  \ \ . I~rrr  
ill P I d  ~Wsi ' i+ . l l~ r  ancl hnri~~st  d r n ~ i l ; ~  a party 
Ou~l l l  1101 I r l  Ilr ] ) r r r ~ ~ i l l f ~ d  to ,q;iinsay his prp- 
\,inus c n n t l ~ ~ r t l ;  \Vir hita Frdrral Sav. ;\: I,,rall 
Ann. v Jnnrs, 155 Kan 821. 130 P?d 556. 
Grand Island v \Villi\. I I? N c b  (inti, 7 ~ \ \ . 2 d  
'157; P a l m r  v S o v r r r i s ~ ~  (:nr~lp, \ < I .  0. \v, 197 
SC 379. 15 SE2d 655. 

The dnrtrinr of estnpprl has 1,rrn fnr- 
nlllhtcd to i~ri~vrmt rrsui t rnntrary to q[loti 
r n n r i r n r r  and fair dralinq. h l r l r a l -n  v I-Iill. 
2iG Mass 519, 1 7 i  K E  617, 77 AI,R 1039. 

19. Stalr rx  rcl. Shartvl v Misso~lri Lltil- 
itirs Cr,. 331 Xfo '137 53 S\V'Jd 39.1 89 41 R 
607; State ex rel. 'hl& v H;&ilron: 30; G o  
302, I :wp 260 v JIo(d S\V  ')fl6 166: NC nnkrr-Carnrnark 7f l9  !75 SE 1.51: Trxti l r  

1. 0 t 1 ,  Ill? ~6 ?:i i .  11/11 S? ,119. hfnrris~<~\vn 
F u r n i l ~ ~ r c  Co. v Prnplr'r S a t .  F. 'Ins. Cn. I 19 
Tcnn 214. 259 S\Y 539. 

Thc  doctrine of cstoppcl ran br  invr>kcd 
nnl? In prr\.rnl injustice or fraud. National 
Rank v \Vrlls-Jarksnn Cnrp. :15n TI1 3.56, 1913 
NI: 217, !I8 AI.R 618.  

2. K ~ Y  v hfugsli, 77 Minn 231. 79 R'\v 964. 
1026, 106'1, latcr app  0.1 hlir111 911, 116 N\$: 
JlfU ! h d ( l i n ~ ~  that 211 rq t~ i tn l~ l r  rst,~1~1>1,1 \,.ill 
not ark? in favor nl' riparian O G V I ~ , . ~ ~  l f1  J,rf.- 
vent thr drctructinn of a dam by \vhirh 
\r.atcr has lx rn  raisrd for thr prrirjd 
p r r s r r i~ t ion .  whcn thrir rquitirs arc nr,t s t r r ~ n ~  
and substantial and the othcr parlire llar.l- 
stronp rnuntcrrcjt~itics) 
? I  1 hliss 15, 50 Sn 2d (j4511r Stohall's Ertacr '  

T h r  dortrinr of rstnppcl Ilcing an rqllitnl~lr 
on?, is rserntially fl~~wihlc: and thcrrfnrr in 
lw applied or d ~ n i c d  as the rclt~itirs Irrt5vrrn 
thr partks may prepondrratr Pc.opl<.s Nar. 
Bank v Manns Rrns. Inc. 226 S C  257, 81 SE 
2d 057,45 .4J2R2d ln70. 



doers,  n o t  aga ins t  t h e  v ic t im of a wrong,4  ; t l tho t~gl i  cstoppcl is ncvcr  employed  
as a m e a n s  of inflicting pur~is l in icn t  f o r  ;In t ~ ~ i l ; t w f u l  o r  wrongfu l  ac t .  

29. C o m p a r i s o n s  and distinctions.  

A l t h o u g h  originally there  w a s  s o m e  clistinrtinn 111;rdc 1)ctwccn cstoppcl in  
pa is  a n d  e q u i t a b l e  cstoppcl,  thcy  a r c  now gcncra l ly  risrd in tc rchnngc; t l~Iy  a s  
appl icab le  t o  a11 cstoppels o t h e r  t h a n  thtlsc by  record ,  dccd ,  o r  bond.' H o w -  

e v r r ,  cqui ta t , l c  estoppel o r  csloppc:l in p;tis is t l i s t i n ~ u i s l ~ c d  f r n n ~  tcc:ltnic:itl 
estoppel in t h a t  it ;~ r i scs  o u t  of t h c  ;tcts ; ~ n t l  corttlt~c I of 111t- p s c y  c s ~ o p p c ( l  a n d  
n o t  f r o m  :I r ccord ,  clccd, o r  I , o n ~ l . ~  I t  c1ifTc~r.s also in ccr tn in  partict~l:lrs f rom 
var ious  legal h a r s  w h i c h  a r c  in s o m e  rcspccts a ~ l ; t l o g c ~ t ~ s  t o  i t  a n d  w h i c h  h a v e  
subs tan t ia l ly  t h e  s a m e  prac t ica l  opera t ion  m r l  t o  which  t h e  t e r m  "cstoppcl" 
is f r e q u e n t l y  appl icd ,  I ~ u t  w h i c h  a r e  n iorc  t l cs i~na tec l  a s  "quas i  cs- 
toppcls."' Quasi estoppels n re  sornctinics s;titl t o  inc lude  s u c h  m a t t e r s  a s  t h e  
doc t r ine  of "election," t h e  principle w h i c h  prcclttdcs a , p a r t y  f r o m  asserting 
t o  another ' s  dis:ldvant;tgc a r igh t  inconsistent wi th  a posltlon p r t : \ ~ i o ~ s l y  t a k e n  
b y  him: waiver,1•‹ ratification," a n d  l ; ~ c h c s . ' ~  Indcccl, t h c  doctrines of cstoppel,  
waiver,  a n d  acquiescence a r e  considered, b y  sonic cour t s  a t  Ic:~st, a s  of o n e  
fami ly  i n  t h e  law,  a n d  t h e  doc t r ine  of lnchcs is closcly irkin t o  thesc.13 

A l t h o u g h  t h e  doc t r ine  of estoppel m a y  o p e r a t e  t o  prec lude  :I m a n  f r o m  
speaking  t h e  t r u t h ,  it m u s t  n o t  b c  confuscrl w i t h  t h e  doc t r ine  of in ipcachmcnt ,  
o r  w i t h  c o n d u c t  affecting t h e  credibili ty of witnesscs. i\ m a n  ma) .  s a y  o n e  
t h i n g  o u t  of c o u r t  a n d  a n o t h c r  t h i n g  in cour t ,  h u t  it is n o t  cstoppcl i f  t h e  . 
p u r p o s e  of t h e  eviclcnce showing  this is only t o  ;~f lec t  t h e  crccli l~il i ty of t h e  " - . 
witness, o r  to l a y  t h e  g r o u n d  for  impcaching  h i m .  T h c  doc t r ine  of estoppel 
closes t h e  m o u t h  of t h e  witness a n d  t h u s  c rca tcs  a n  e x t r a o r d i n a r y  Icg:~l s i tua-  
t ion, w h i c h  does n o t  es i s t  w h c r c  t h e  c rcd i l i l i ty  of :I witness is a t  issuc I x c a u s c  
of c o n t r a r y  statcnients,  o r  w h c r c  t h c  i n i p c a c h n ~ c n t  proccss is p u t  in to  c s c c u t i o n  
in  t h e  t r ia l  of causcs.  R c c a ~ ~ s c  of t h e  t l irr  pcnnl ty  m i s t i n g  in  cstoppel,  t h c  h w  
scru t in izes  w i t h  c a r e  t o  dc tc r ln inc  wl ic thcr  t h c  fac t s  a n d  c i rcumstnnccs  dis- 
t inguish  t h e  s i tua t ion  f r o m  a. rncre ques t ion  of credibility o r  impcachrncnt." 

US 621, 36 L cd 566, 12 S Ct 749; nanirl? Eqllilal~lc crtnppcl or csloppcl in pais in 
v Tcarncy, lo? US 415, 26 1, ed 1117; Dirkrr- its sirnplrr trrrris rnranq cstoppcl by conduct. 
son v Colgrovc, 100 US 578. 25 L. cd 618; Ross v Ilnrcliri~, 6-1 Wash 2d 231, 391 P2d 
Kirtw v Union P. R. Cn. 51 Calo 509. 119 P 526. 
1042: Second Nat. Rank v Dyer. 126 Conn 
101, '9 A2d 503; Natir~nal Match Cn. v Ern- 
pire Storage & Icr Co. 227 hlo App I 1  15, 5fl 
SW2d 797 ccrt den 290 US G60, 711 1, rtl 
577, 54 S ' C ~  88; Oman v Waync, 149 Ncb 
303 30 NW2d 921. Sawtcllc v Tatonc, 105 
NH' 398, 201 A2d '111; Southern R. Cn. v 
Lcwis & A. Co. I39 Tenn 37, 201 SW Irll; 
Trxas Rkg. Rc Ins. Co. v I-l~~tcliins. 53 ?'ex 
61; Howard v IIoward, 122 Vt 27, 163 A2d 
061, 84 ALR2d 505. 

8. (iraylwr Klrrcrir Ch. \. hlrClavc, 91 Ariz 
223, 371 P2d 350. 3 AI.RDd 750: Ilumrs 
(:nnqtr. Cn. v J'hilndc,lphia Casl~alty Cn. 32 R I  
216. 79 A I. 

4. Robertr v Robcrts. 81 Ca1 App 2d 071, 10. 8 30, infra. 
185 P2d 381. 11. 8 31. infra. ., . 
5. Worsham Buirk Co. v Isaacs, 121 TCX 12. r; 82, inIra 

587, 51 SW2d 277, 86 ALR 232. 
13. Sranian v Iron\vnotl Arnuscmcnt Corp. 

6. 8 26, supra. 283 Mich 220, 2711 N\V 51. 

7. Drcxel v nrrncy, 122 US 241, 30 I, cd 14. I,~lhric 011 Co v Dra\,r, 26 Ohio App 
1219, 7 S Ct 1200. ,178. I60 NF, 93. 
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Waiver ; ~ n d  cstoppcsl ; ~ r c  c l ~ l s r l y  ; I ~ ~ I I , "  t1wi1 1 q . i I  r(f(.t t i\ I I I I I (  11 1111- S : I I I I I * . ~ ~  
a n d  t h c  t c r m s  "c:stuppcl" a n d  "wi~i\,ct-" ;irv c~f tvn  I o r ~ ~ r l y  t ~ v . t l  i 1 1 1 t . l . t  J I ; I I I , ~ ~ ~ ; I ~ I ~ ~ ~ . ' ~  
U n d e r  s o m e  circunnstanccs :I \v;~ivcr m a y  ;tnlotlnt  t o  ;In r \~r ) l ) lwl ,  I I I I I  it c loc  
n o t  n c c c s a r i l y  d o  ~ ( 1 . ' ~  ~ \ l t l i o ~ t ~ h  :I \ V : I ~ \ T I  i r t  :I f i ; ~ ~ . t i ~  I I I . I I  ~ I I \ ~ , I I I < C  I I I ; I )  l)c 
i n  t h e  n a t u r e  of a n  cqui t ;~I ) lc  c s t c ~ p l r l  ; ~ n c l  ~ ~ ~ ~ l i ~ i t ; ~ i n c c l  1111 ' i i l i i la~ p ~ i ~ l t  i j l lrs,  
t h r y  a r c  n o t  convrr t i l ) l c  t c r ~ n s . ~ ~  '1'hc.l.c ; t r r  w( . I I - r r~  c l q t i / r ~ l  tli\litic t ic~n, I)(.- 
twccn  t11c two, '  :tncl t l ~ c  orw I I I : I )  csi'l w i ~ l i o i ~ ~  o r  . I ~ I . I I  I 1111111 1 1 1 1 .  01111.1.~ 
- 3  I hus ,  a w a h w  111i1y h e  cstiil1li41cc~ c \ - c ~ i  t11011,~li tlit: : I (  I < ,  t 1 1 1 1 ( 1 t 1 t  t ,  1,r (11,( I ; I I :~-  
t ions  a r c  insuflicicnt t o  rst;tl)lish ;in c s ( ~ p p t . l . ~  

Specific:tlly, with regnrcl t o  t h e  d i s t inc t ions  I)c.t\vreri \v;ti\.rr :~r i t l  csrt)[,l)t.l, 
R waiver  is a v o l u n t a r y  a n d  i n t c n t i o ~ i a l  a l x l n d o n n ~ c n t  o r  rclinquiduiic.nt o f  :\ 

k n o w n  r i g l ~ t , ~  w l i c r e x  a n  c q i t i t ; ~ l ~ l c  cstoppcl mil); ;~ l - i<c  c ~ r r i  t l ~ c r t r ~ h  tl~crc.  \,.as 

15. Generally, as -to waiver, we B E  15i rt  
seq., infra. 

16. Grant v Nrrrris, 2-19 Iou':~ 236, 85 N\V2d 
261; hlollirk v Collins (Ky)  2.52 S\\'?d 665: 
Could v Transamcriran Assoria~trs, 22.1- hid 
285, I67 A2d 905; First Nat. Bank 1. D:~\is. 
123 Neb 304. 212 N\Y 655 (pointinr O I I I  that 
knowlcdgc o f  the facts is rsscntial to h l th ) .  

17. Yoshicla v Libcrtv hfut. Ins. C n  (C;29 
Cal) 240 F2d 824; Woodmen of \Yorid 1.1fc 
Ins. Soc. v Grrathonsr. 242 Ala 529. 7 So 2d 
89. 

18. Globe Slut. 1,. Ins. Co. v \llolK. 95 
US 326, 24 L rd 387: Yoshida v Lihrrty hlut. 
Ins. Co. (CA9 Cal) 240 F2d 824; \Vi!lialns 
v Nrrly (C;\R) 131 F 1; Srnrrcian Camp, 
\V. W. \. Ncrcsnm. 142 Ark 131. 219 S\V 759. 
1-1. A1.K 903: ~ u r l i d  Avc. Statr nank v Nr4i t  
(Iowa) 20-1 N\T 253, rrh drri 201 Iowa 5116. 
20i K\V 761: U~litrd Statcs Fidr.lil\. 6 (;. 
Co. v hlillcr, 237 Ky 43, 31 S\Y2d '938, 76 
ALR 12; Could v Transarneriran Assoriatrs, 
224 %Id 285, 167 Ald 905: Srhinrlcl v Danwr. 
161 hld 384. I57 .4 2R3: JrRrrsrm Lirr 6 
Casilaltv Cu. v Iohnsnn. ?3R Miss Ri8. 120 
So 2d '160; ~ a & n t r r  ;. St. Josrpk I.: Ins. 
Co. 212 h.10 hpp  936. 2.16 S\V 623: Krnnidy 
v Grand Fratrrnitv. 36 l lont ??i. 92 P n i l :  

1. Yosliida v Liberty hlut. Ins. ( : < I .  (12.49 
Cal) 2-10 F?d 821; Providrnt Life $9: Arci. Ins. 
Co. v I-Iudqens. 229 A h  552. 1511 So i57: 
Sr~vcr~ien Camp. \V. \ \ I .  \* Nr\vsorn. I I? Ark 
132, 219 S\V 759. 14 A1.R 90'4: E~ifir~scr v 
Orrivr of LTnitrd C ~ I I I I V I ~  ial 7.1:ivrl1>1< f 1% 
A p i ~ )  1.56 511 2il R A :  .\lc4lick \ C$>llin!, (Ky) 
252 S\\'2d 665: L'nitrd Stales Fidrlity 6 G.  
Co. v Miller. 237 Kv 43 3 4  SIY2d Q ? R  76 

Arnn v Rialtn ~ r a i t y  Co 100 SJ Eq 519. I36 
A 330, and on np Iivlnw In? NJ Eq 931. 1 Ill 
A 918; rlnrrirs Cr~ristr. Cn. v Philadrlphia 
Cxsualty Co. 32 R1 2.16. 79 .4 I: I-Iarvry v 
Pliilatlrlphia I,. Ins. Co. 131 SC 405. 127 SE 
836. 

This is partirularly srr, for inslance, vith 
rcgard 1 0  the \r-aivrr of, or rstoppel to arsrrt. 
forFci(ul-cs ~rnrlcr and rnnditit>ns in insilranrr 
polirirs. Scr T S S I - H A X C F  (Rev cd 5 5  In011 
ct s rq . ) .  

19. Enqstrom v Farmrrs &I Rankrrs Lifr Ins. 
Cn. 2XJ hlinr~ 30R, 4 1  N\\'2d 422: Jnhnson 
v Fcskens. 116 Or 657, 31 P2d 66i. I07 AI,R 
340. 

20. Qurrn Ins. Cn. v Ynunq, 86 Ala 42.1, 5 
So 116; S u ~ r r n ~ c  l'rilx. 8 .  I-I. v I-Iall. 24 Ind 

Thc distinrtion h r ~ s ~ r r n  wnivrr a n d  rstoppcl 
is that a waivrr is a \n11111tary r (~ l i~ i~ l~~i r l i r l~r~nt  
r r f  a known right. n.11iI1.. a n  rstop1~rI ronc is~~ 
of a prerluitm \thicl~ in law ptrvrants rmr 
from nllcqina nr tlrnyina a fact in r o n w  
qurnrr of his own 11rrvioos art ,  avrrrlwnt, ,XI 

dcr~ial, Cill~rrt v (;lr)l~r, & JJ.. F. Ins. Cr, 91 
O r  59. 17 1 P 1161. liR P 'l5fl. 3 A1X 205. 

3. Enqstrorn v I ~ a r ~ w r s  & Jla~ikrrs Lifc Iris. 
Co. 230 hlinn 30fl. 41 S \ V 2 d  422; h r r r  v 
National F. Ins. Co. 315 Mo 266. 2115 S\1' 
961, 54  A1.R 1336. 

4. 6 154, infra. 

633 



"I<stoppcl" is a l s o  d c f i n c d  in t c r n l s  o f  a prcclu-  

s i o t ~ , ~ ~ "  as  t h e  prcc1usi1111 of a p c r s n ~ l  f r o r n  : ~ s s t . r t i y g  

;r f:tct, 11). prcvior ls  c ~ n r l l l c t  i t ~ c o t t s i s l c t ~ l  t h c ~ r c w i l l i ,  

o n  h i s  o w n  p a r t  o r  t h c  p a r t  o f  t h o s c  u n t l c r  ~ l 1 o t 1 1  11c 

c la i tns ,  or by a n  ar l j l~( l ic ; l t ion o n  h i s  r i g h t s  ~ v h i c l ~  Ilc 

c r u m o t  b e  : ~ l l o \ ~ e r l  t o  cal l  in q u e s t i o ~ l . ~ . ~ Q  "1Sst0l~~1cl" 

i s  i ~ ~ r t h c r  tlcfinctl a s  :l r u l e  of e q u i l y , l . l s  ancl a l s o  

as ;I c o r ~ c l u s i o t l  o f  l:1\1:.1.20 - 

It h a s  I)ccn s a i d  t h a t  t l ~ c  w o r d  "cs toppcl"  trlay b c  

C I I I ~ I ~ I I ~ C . ~  \vllcrc, ill c(1111ly :111tI !:11~1t1 I . I I I IXT~(%IICP,  I I I C  
t n o t t l l ~  is c l o w r l  by gr t i l ty  1.111 I I I . ~ . ,  \!1111(: p r ~ ~ \ ( , c i l t i t t l :  

a f 1 ~ 1 1 d 1 1 1 e n t  cl:tini nt] a \t l ~ o l l y  i i t r ~ t ~ > i \ ! r t ~ t  !J:II<: 0 1 f  
fxcts ,  will1 f11l1 I ~ I I I I I Y ! I V ~ ~ ~ ~  o f  , 1 1 1  I I I , ,  ~ : I C I S ,  , , r  t,lt(,r,. 

a p ~ r s o t r  i s  d l111 ( ~ 1  ! ~ y  tht ,  I I ; : I ~ ~ I I I ,  , . I  I C  I ~ I I O  C ~ I I I I , . .  

i n t o  ccluily nltlst c o t n c  \\.111t ~ I I . ; I I I  ll:~r~~!a."I." ..1.11 

I I W  t l ic  q~t : t i t i t  ~ : I I I ; : I I , I : : < ~  J J>I-( I  ( :~kr,  il i q  50 C;II I I I I  

h a s  becn es tabl ished ns t h e  t ruth .  310.-.Tohnson v. F r r c u s n n .  .I1 S.\T. 1.5 Dcaned Ln tern15 of s precloeion u h c t l ~ c r  by rna[ ter  of record, by m a t -  2 d  630. 329 3111. 263-llotlilr. v. 
(1)  I ' r< . r , lu \ i<,~~ in In,!. \v111,.h ~,ra.- t c r  i n  n.riting, o r  11s m a t l e r  in pais. I Inhn 'Jo7 $lV ' I $ : .  .\lo. 320. \.t,r>ls nnc r r o ~ n  a l l c c ~ ~ l y  or  drnyina 

V7a:311.-Cowus June secondurn cited ~.~.-\;o;;;'ki& i c ? ~ ( ' l ~  Y,.rii. 1 9  a fik.1 it1 C . . I I S ~ ~ I , I I C P  , ,f  1 . i  ow11 ~ > v c . -  
i n  I<cssinficr v. Anderson, 136 1'.2d N.Y.S.2d 5 3 ,  2 5 9  A I ) I I . ~ > ~ ~ .  217, r(%- 1 Z < ~ I I S  :tc~t. a I l ~ ~ c : ~ l i ~ ~ l ~ ,  [I!. <le,81i:>l o r  
283, 236, 31 \Vash.?d 16i .  vcrscd on o t h e r  c r o ~ u l d -  :in 9 1.: #.,,,.I,.,--, +-.- .- 

(3)  An  imprdimcnt  o r  l iar  t o  th 

-.. - asscr l ion of a r i s h t  of nr l ion nrisint 
by I I I ~ ? I I ~ R  Of 0111"s O I V I I  :LI,L. o r  W I I C ~ I  
h e  Is forl)ldden t o  spcok a ~ a l n s t  hi: 
own act. 
Ill.--(Crccr v. Carter  011 Co., 25 S.1.: 

2d 805 ,  3 i 3  Ill. 168. 

('I) "Estol~pel"  Is a lmr o r  impcdi 
m e n t  ra ised by t h e  law \ r l ~ i c h  pre  
c1udc.r onc f r o m  al lcgir t r  o r  frntn de. 
n ~ i w  a cer ta in  f a r t .  o r  s t a t e  oi 
facts ,  in consr,qu-nce of the  pw\-IOU- 
a l l r ~ a t i o n .  deni i~l ,  condurt  o r  admis- 
~ i o l l ,  o r  In c o r l s e q n ~ l ~ ~ ~ ~  of tr I!~ial 
adjudicat ion of t h e  111:lttcr h y  a 
c o u r t  of la\\.. 
Ok1.-IVisrI v. ' T r r l ~ ~ ~ n r .  E04 P.?d 

2SG.  290. 0 0 1  Okl. 2::l. 

US-Coll l ln l~la  Ins. Co. nl XCIV Jer- 
s r s  v. h l n r l  T\-nlt.rrnnn Co.. ?.(?.A. 
N.Y. I l  I.'.:'d 21C ~ c r t l o r n r i  ~lenir t l  
46 S:CL. ISC, 2 i l ' ~ ; S .  Gi2, 70 L.Ed. 
11 .I .I. 

"The general ly  accepted detlnition 
Of Wl0l)I~el i s  t h e  rnnimisslnn of a n  
a c t  o r  t h e  concealn1etlt of f a c t s  to  
on? who i s  i ~ n o r a n t  of t h p  m a t t e r  
u ' i th  ,. t h e  . i n t e n t  t o  i n d u r l  rtnd c n ~ r s c  
rne  o t n e r  ~ ~ i r t y  to  a c t  utwn i t  n 
c h n n r e  his  r~osi l ion t o  h i s  riclrimen 
o r  disndvantngc." 
310.-Oll~ert v. Key. App., 93 S.lV.2, 

1 0 1 8 ,  1051. 

W h e n  es toppel  ar ises  
(1)  An "rst<>lrl,rl" nr isrp  n11r.r~ I 

m:ln i s  conclur1~:d nnd for l , iddm 11) 
Inw 10 s t~r . :~k n~nin:iL h i s  OIYII act  o 
d v d :  ?en, e r c n  t l i o u ~ h  I t  i s  to  sn)  
tllr t r u t h .  
S.J.--Sew Co. v. Tmvn J r r s r r  of Ilarri.son, Sul,url,iin 3 T\.aLcl -4.2~ 

6 2  121 S.J.IAW I w .  
21 C.J. P 1023 note  1 11,l ( 3 ) .  

Estoppel s s  t o  rules of l a w  

1~:stnppr~ls prwlud,: t h e  a s s r r l l o n  of 
'nrts. not  Ina .  
A,--Strans v. C i l s  of N r w  Orlpnns, 

118 So. 125. 161; 1.a. l(i3>--Lc\r,is 
v. l i i n s .  103 So. 19. 1Si  La.  718. 

i l i s n . - . \ l i s ~ i r * ~ ~ ~ ~ , i  I'(,wqr & L i g h t  
Tn. v. I'ILLR, l i l l  So. 2 6 3 ,  181 hCiss. 
3.14 . .. 

i.C.-i!loure v. \\.illis. B K.C. 655.. 
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g 1 ESTOPPEL 

b. Other Terms 

i t ifra $5 55-56, "estoppel by dced" see i t ~ f r a  W $  10 
54, "cstoppcl by niisreprcsrntntirl~i" see i l ~ f r : ~  8s 50 

106, "c!;lol~pcl by rccortl" Serb i l l f r :~  $ 3  .1 !I, : I I I ~ ~  v:lrirlll 
othcr terms.0 

'h h r t r i n c  of  cslnppcl to A S S I I I I I ( .  ~ I I I . T I I ~ S ~ ' . ' ~ I I  
oosit ims in ju(1ici:d pruccr.tIings, a~ i t l  ;I ~1~11lc . . \ l1 :~  
s in l ih r  doctrine cnnimonly rcfcrrt , , l  to as  "jullici;l 
t,st1~]1]~1," a rc  1rc~:llctl i n l r ; ~  83 117-l10. 

' ' Z . r f ~ ~ ~ c l  by [whcs." A n c ~ l ~ c t  to  ( !o ~<,nl~.tllitlc 
\Vllicll OIlC sltc)ttlrl do o r  to  sc,.li to cllf(~rc,;  :I ,.it:Ill 
at Ilropcr time has  bccn termed "csiupl~cl by 1:lrh- 
C S . " ~  

" T ~ c ; i ~ k ( ~ l  csfopprl." "Technical esioppcls" a r c  
thosc xhicli  arise from mattvr of record o r  the  dced 
of  the p:trtj7 cstoppct1,lo and somctirnes conclurle the 
part). ~r-itlioat ;In). rciercncc to the  moral qualities o f  
his conduct.ll 

"Tiilc by cs/opprl," \Vllerc a person wi[hout titlc, 
having c o n ~ c y c d  with warranty,  subsequently ac- 
quires the  title, i t  initrcs to  the bencfit of the grantcc,  
who  is soid to  acquire the title by cstoppcl.la 

Cl/akcr. T\'hile i t  has  been said that  thc word 
"&&pel" is morc susceptil~lc of a gencral  dcfir~ition 
than is  thc \r-orcl "\r-aivcr,"lz.5 a nulllhcr of general  
dcfinitions of the word "\vaivcr" have been g i rcn ,  

3. Odiousness of E s t o p p e l s  

While estoRpels have not been Viewed with favor 
evertheless the wisdum and Justice of the principle o; 
;toppel are oenerally recognized. 

\4rliiIe i t  is  commonly sta:cd in marl), decisions &at 
stoppels a re  odious and a r c  not fa\-orcd in law Ir- 
lusc thcy exclude the trulh," i t  has also bcen said 





ESTOP ESTOP 

Rcl lnnco  on a c t s  o r  rcpr'escrrtnlions In gcn-  
cral-Con t'd 

obJcctlon t o  it, en11 t111> ol l i r r  In r t ~ i l ~ ~ n r : r ~  on 
tllnt bcllcC nl lcrs  hls  posilirrtl, s l r r i ~  pc!rsfr~~ IS 
"csln]~pcrl" to  rr~~11111i11lr l hc  I r : ~ n ~ ~ r ~ ~ l i r m  t o  
t he  olhcr 's  p r r ~ J ~ ~ ~ l l r , r ~ .  ILd i l~~ .wn  v. (:rc:lL AL- 
1n11tic Pr I'ncific l'cn Co., 28 h . 2 ~ 1  468, 40% 
4i0,  139 hlc. 191. 

Xclinnrc by  owners or prolwrt ics  olllsltlc 
ci ty on tllclr grnntriru' nssrlrnrlecs t h t  irroD- 
c r t i e s  wcrc to he f r n !  of ful.urc charl;cs ditl 
no t  "estop" ci ly f rn i~ l  :itlrrpti~i,c ortlinnrlr,c irro- 
viclin:: f o r  issii:inco of i ~ c r m i l s  111 snch 0 ~ 1 1 -  

c r s  l o r  IISC of  ci ty s t w : ~ ~  syslcnl on ~): IY-  
n ~ c l l t  of  p r ~ . ~ ~ i l ~ c t l  fccs, t i~ol lf i l  cr~nl1C'r:ti11ns 
 will^ sncll systr*nl vrcrc n~n t l c  u'llll cilg's con- 
scut. City or  I 2 o s i n ~ l o n  v.  JIIIICS,  l W  s.!\'. 
2d 19, 21, 2S9 1is. 71% 

A n  owner was  not  "cstnppctl" f r n n ~  rlc- 
nying r i g l ~ t  oC nscr  of drivc\v:~y to :ltl.i:~c.e~~t 

t j i~ s r l i~~ t lon  o f  rw~mr:l l ior l ,  In whlclr t h i n -  prd" (11  \ \ v i l l ~ ~ l ~ ~ : l v ;  tlrrt.r 1111 C I . I I I I I I I I  I I I ; I I  : I ~ ~ . I ~ I  

1lrf3 II:I(I 11rr11 ~torlrlioldcr.u, nrirl wirich had  n x s  lcil to  cts:isc, t<ITrrrlf: Irr ,.I,~I 1~1 .~~1~( . t qy  I < ,  
o\v~~ctl  r lghls  i ~ n t l r r  n n~lnrrr l l  i t w r w l f n n ,  nlllcar.s, s i ~ ~ c c  " w ~ I I I I : I I , I I ~  I \ , I O I I I  , , I . .  [I..!.. ,,11 
(Itie o l  corporntiun ill t hc  lnincrnl r i gh t s  11acl l ~ i i s r r ~ ~ ~ ~ ~ s ~ ! ~ ~ l n t i o r ~  11y tiit, ] ~ I , ~ . ~ I I I  I , ( ,  
I i 1 1 i n c 1 ~ y  to I S  o r  I t  eSIrq>i1~11, rind cnuld \lot IN, i n \ n l , ~ ~ , l  ill 1';1\,,r 
*-psloiP tlcrrvtl:l11t fr0n1 SPlli~r!: 1111 11efc11sc 111 of  I I I I I ~  \ v i ~ o  I ~ l r n s r ~ i ~  I I I : I I ~ I ~  I ~ I , ,  1111. I , , , ~ I ~ I - . , ~ ~ I I , ~  
n r ~ l o ~ ~  ngninst  h l m  t h a t  1111~ hntl llcl'cr Vwl- tion. Al:isnnic Tc1111)le r. I.:I>i~rI, IS s .1:  .'rr 
NI 111 j~lninLilTs s ince t he  mistnke \ rn s  n s  t o  SS4. 5S9, 139 S.C. 5. 
rile! inrv and  no t  t he  facts .  W:idlrhy T. Glen- 
c ;n~~ ,  1!10 So. 127, 120, ID2 La. 1052. 'J?hC' fnc t  t h a t  in.il1r~r1 t i ~ r : ~ l r r  p:lIrt111 IV:I< 

Icd hy l110:tICr in:inn,"cbr :in11 his o f l i~ ' c~  2 ~ -  

\\'here nrlrrlt heirs ,  arid minor heirs  by s is t311i  to  Ipiievc t11:lt t i~t \ : l t t~r  n \ v ~ l ~ ~ y ' <  11:~. 
tniris, sold t he i r  inlercst  In r e a i l s  on t h e  hi l i ty  [or c l : ~ ~ i ~ a g r s  \V:IS ~ ~ I I I I ~ I I P I I ,  fii~ryr~ 0111 
r t . l ~ r~wnt :~ t ion  thn t  tlwy were legal he i r s  nnrl c i a i l~ l  t I i r r r~ ( l l~ ,  , . , s ~ r ~ ~ x ( ~  lll,r r l l l l ~ ~ ~ ~ ~ , r l ~  ti, 
tvltl~ .iutlicl:~l :ifInrission t.ilnt gr:inteCs were  ]na11:1gpr11r11t f r n n ~  f i l l lc  10 t i l l lc ,  nr l l l  lv:ls ]f,l] 
tSo.o\\'ncrs of  :I n in r - l c l l l l l~  illtc~'c?;t in  LhC by pcrtnin contlur.t, r c3y~r (bs [ ,~~ l :~ t i r j~ l s  311~1 l,rO. 
prc~pc~rty, tllcy were  " e s t ~ r ~ ~ e c l "  l ron l  claim- n ~ i s c ~ s  t o  I~pIipvc tlln1. S1lp \ v o l l ~ , ~  I,,, s l , ~ l l , ~ t l  
lrig lhnt  illcLy w r c  o l l l ~  i rrWll lnr  h ~ i r s  of wi111 li1rt111,;11o11t rr111nir1i11~ .<is 111~r111l1~ of 
l i~ r l r  nnccstor nnri o~vnctl  a on(!-roilrth inter-  yea r  ill \rilit,l> she  lrrns ill,illrr.ll. (]ill lint ups. 
wt In thc ~ ~ r o p e r t y  r a the r  t han  tllc one-fifth top" t l ~ r : ~ ~ r l .  o\\,ncXr to s tBt  1111 l\vo yr:tr s t a t -  
In~rwrtrCIIY c o n w s r d .  Jnf.li.;on r. I J n l l r ~ I  I I ~ C  o r  linlilnliilns in  I , : ,~ o r  sllil llS slll.ll 

(:ns Pnblic Service Co., 19'5 SO. 633, GjO, p:l(ri,n'?; l111~lrnn~i to  rrcovcr  t~:~~ll : tg , .s ,  :IS 
I1 12, 190 T,a. I. t h c r ~ ,  st ill ~ r l n : ~ i ~ ~ r t l  nIlt1,nt 11.6 yr:irs ill \viii(-ll 

nl i l lor  fnlscly rcprrLc!l,ts hilnsc,If to w i l   id^^. h : ~  ye i i f w  lil~vl. J O I ~ ~ : I I I  v, fi111- 
nn ndrl l t ,  npl,cnrs to i n -  Ti:vJirPs, 'I't!x.Civ.Api~., 1GO S.lV.211 2 Z 3  

ducc another  t o  cn t c r  inlo n con t r ac t  n.ilh "" 

him nnrl thcreliy thr011gIl such reprcscnl:\- I'r7rsons \vho nrcrplrrl lhn s~~<v .c~ss i r~n  
lion nnd nrqlcnrnnw lllc o the r  pa r ty  i s  lctl their  rlcer:lsc~tl mn jn r  l l r~ r l l \ r~~ .  \vtX1.t? 1~01111~1 11y 
to lreli!!vc t hn t  infai l l  1s nn ntllllt fltltl m a l ~ c s  I ~ r o l i ~ ~ V s  wt r rnn t i c s  :i11r1 r c p r r s ~ y ~ l n l i o r ~ q  ill 
I conlrcwl: with hiin, t h c  brnr4it of rrllich IIC rhwl m ~ ~ o s i r i g  111s 1111crc~st ill I :~II(I ,  ~ I I I ~  

alllains nnd r r l : ~ i ~ ~ q ,  in nrt nt t inn o n  1I1:lt w t ~ c  "rsluppl~rl" t o  s r l  up  nrlJ n l l r~ f i r~~ l  ~ I I I I I ~ . P  
rolltrnct the inrn111. rnnnnt  s!.t 1111 privilcgc nc'qnilwl l i t l ~  a s  against  Ill? intrlrr-<I. \ ~ l ~ i r ) ~  
of infancy, since, 117 his  f r n ~ ~ r l r ~ l ~ n t .  eondr i~ t ,  i ~ r n l l ~ e r  ! v ~ ~ r r : ~ n l ~ ~ r l  ill his  s:llt~ t t ~  111irri l l : ~ ~ .  
hc h s  "csfol~rlcti" I ~ t l ~ l ~ t ' l f  ~ ~ O T I ~  SO p1e:ltl- t iw ,  ~i l l ( .C I lltsj7 i~l l lcr i lcd no  grr?nlt)r rill111 s 
1 1 ,  1111 s e l l  r n e  : p i i t s  I I 1 c q i i  t h a n  hrnlhcr  had. J:lt~l;sorl I-. 

Rrggiori r. Porlwc, L'li A.2d 1.1.5, 1.10, 1% N. P1111lic Swvil .c  Co., I l ls  So. (;;l:I, (i-10, ti.11, (; 1'1, 
1.L 301. 1%; Ln. 1. 

W i c r c  rlrfcnclnnt 11:111 m:~ilr rrlrnlr.: on n 
rcsscl fo r  which lie llnrl not. Iwtw p:~lrl and  
on'ncr In dcfrnt lnnt 's  prr!wic.cs told pl:~inltK, 
~ l l o  wns hnyinl: rill inlrrr-sl in  t h r  veswl,  
(lint tlwre ~ v c r n  no  l l i~ns  or1 l hc  wsslYl. :~nd  
~cfcnr1:rnt rrmninctl s i i rn t  and  linnn.in"y 
Dcr~niltcd pininl1K to a r t  In r . r l i : l~~rc nlron 
fiWh rCp~CSClllnlion, r lcfcnrln~~l  was  " ~ ~ I r i p -  
Pcd" to nsscrt  po,csc3-.~nr~ licn fo r  such re- 
pairs ngninst p1:iinliTT. ~ : ~ l ( ~ s l r c l r i  \-. AY- 
WCS, 122 P . 3  277, 270, 49 C:~l.App.-"tl ?&I. 

P:~.\-mcnlq rnnrlr i ~ y  r e l : ~ i l ~ ) r  to  I ~ I I O I I ~  :ti$,r 
f o r  ~ n w i i ~ l c  1111rchns@tl u n ~ l c r  n wr i l l t q  U I I I -  
t r ac t  wcrc no t  mntlc .!~nricr c ~ i r r i ~ ~ ~ r s l : ~ ~ ~ c . ~ ~ s  111- 
dirnt ing thn t  r c tn i l r r  "woivcri" hcbr r i x l~ l  i n  
a l i v e r  r i  o r  f lmt she  \\.:IS "cstn[j]~c,l" 
IJT l1cT condnct  to  rcrovcr  a n y  porl ion of 
s n m  pnirl. \ v f ~ c w  i t  npl~c:~rr t l  III:II W I I I I I P S I I I I ~ ~  
1i:irl ~n:irIe :L ~ ~ t ~ l i r ~ j l c  j r r r ~ ~ ~ i i s c  "1i1:lt ~ I I C  over. 
c l i :~ rgc  1~o11ltl hc n s r d  1111". : I I I I ~  ~ I I : I (  rrl:lilr-r 
nrlr~tl in roli:l~ice I I ~ O I I  sr1c.h )~roniisc! in 111:lli. 
i np  pnpwl i t s .  rinrlt-giir> 7.. 1~1~11rrI ict  & CII , 
1 0  A.2rl 293, .j!);j, 127 Gonn. 231. 



ESTOP ESTOP 

Rcl innce  o n  nc t s  o r  r cp re so r i t n t l o r~s  h~ gcn -  Rclinncu o n  nc t s  o r  r c p r e w ~ i t n f i o n s  in gen- 
Cml-Con t ' d  crnl-Cont'd 

T h e  rcl~rcscntnt ion of a minor, in  cus-  
tomer 's  con t r ac t  w l ~ i c l ~  h c  was  rc:q~~irct l  l o  
s ign bcfore Wing  pcrrnittcd to 111:1lic a n y  
f u r t h e r  contracts  with dcfcnt1:rnt lrol;cragc 
conccsn, t h a t  he wns  nu i i ,  !rould nu t  
"estop" minor from avoiding :I c o t ~ l r : ~ c t  f o r  
purchase of a n  option on stovk in n curporn-  
tion, cspcci:~lly wlwrc ~ ~ ~ ~ c r ~ ~ ~ t r : ~ ~ i i c . l r ~ t l  cvi- 
clcnce sho\vccl t h a t  minor did no t  rcatl cus- 
t o n ~ c r ' s  contr :~ct  l x fo rc  s i p n i ~ ~ g ,  :mi ,  \vI~~!n 
h e  tentlerctl 1 1 : l  the or~t ion,  the v:lluc of 
t he  option Ivas un:dl'ccteti 11y 1ni11rr's nvt  0.1' 
on~issiom. \VooBnll v. Gr:lnt Pi Co., 9 S.E.31 
95, 62 Ga.App. 5S1. 

awart l  to  n bank,  wc!rc "csloppcd" to clc11y 
d :~~n :~ .qc  s11ITr8rcd 11s j n t l g n ~ n t  crcditor ns re- 
s u i t  o f  111s rcli:~ncc upou their  promiscs. 
Lon:: r. l ' ho rnpso~~ ,  113 lJ.2d G98, 702, 46 Cnl. 
Ap11.2d IU.  

IYhcrc n~a lc r i :~ ln~nn ,  in :~ccordnnce with 
C I I V ~ ~ I I I I  l o  cvrl i ry I I : I ~ I I I ( ! I I ~  f o r  materials fur- 
nisi114 to l l~~ i l l i c  woriis sul~conlractor  nt erltl 
of cnrh rn~rn l l~ .  cscc:utctl ccrtificntc for  ccr- 
bin rnonl11. : ~ l l l ~ r ~ ~ ~ g l r  sul~crr111r:tctot hnd mlw- 
ly prnn~isrr l  to  g i r c  ~ ~ o t c  fo r  ~na t c r i a l s  l'~lc,,- 
nishcti, nufl cnnlrnc ' l t~r  rcl ic~l  on ccrtilicalr in 
n1:ll;ing p:~yrncllt to s ~ l l ~ t ~ n l ~ t r n c t o r  of a111011111 
conci~l~r: l l ) ly  lnrgcr  t11n11 :moun t  due b ~ r  

A pa r ty  to a contract  contnining a pro-  
vision thn t  i t  shnl l  not  he nrorlifictl or  c11:lng- 
ed csccp t  by n writ ing sijirled by hiln mny Iiy 
conduct  "estop" hinlsclf f rom c ~ ~ f o r c i n g  Ihe 
provision ngninst n pa r ty  w11o h a s  nctetl 111 
reiinncc upon the  cuntluct. n r ~ d  thc  nct  of nn 
:igrnt who pos!;csscs t11c powcr of l hc  prin-  
cipal, o r  who h a s  hccn held ou t  by tile pr ln-  
cipnl to  possess his  powcr, in rcslmT t o  t he  
p ro r i s io r~  nlicgctl to  h a r e  l x c n  nltcrctl Or 
cl~nr~get l ,  rnny nlso "cst,opV 111s rlrincipal. 
L?lioz v. Tlogn County Patrons '  F i r c  ICciicf 
Ass'n, Sup., 21 N.Y.S.2tl 6.12, G48. 

Whcre  dccrcc found fo r  p h l n t l r  n s t n t -  
ed aggregate ntnonnl or " ~ w i ~ r c i ~ ~ r i l  nnrl in- 
t e r e s t  to  tlntc" allti nl~prnvctl c o ~ n r ~ ~ i s s l r ~ n ~ ~ r ' y  
rvport  i n  record, conlninlnl: n r ~ t l l ~ ~ q s  unrlcr 
wl1ic.11 rc.?p('lcr.tivc nrnounts of principal nnd 
i1111'rcst conltl be r c a i l  c : ~ l r ~ l : i I i l ,  plnln- 
t i n  IWS no t  " c s l o ~ ~ p e ~ l "  fro111 s r v l t i ~ ~ ~  nlnrntl- 
rncnt of clcc'rcc sn ns to segrrlfi:rlc 111n1p to1:11 
into propcr  c c ~ n ~ p o n ~ n l s  or  pr inci]~nl  nnrl in- 
Icrcst a1111 so ns t o  pro\-ltlc f a r  f u t ~ ~ r c  in11~1.- 

W l ~ c r c  town in pnying to bank a crlll. 
sl n w t  ion con1 rnct  progrcss  p:~yrncnt, mllicll 
hnrl Iwen nsslpnrtl l o  bnnlc by contmclor, 
dlrl nu t  n r t  (III c o~~ l rne lo r ' s  ccrtiflcnte to 
 ton.^^ f11:lt he hnrl pnlrl clnlms in full, csecllt~ 
rtl In c ~ o ~ l n r ~ e t l r r ~ ~  wilh o l~ t a in ing  a prior pro- 
grct"s p:1ylnrnt, the ccrl inrntc  (lid not "estop" 
rnntr :~vtnr 's  surthls from clnilning tha t  nssigll- 
rnrwt w:ls I~lc~lTrf~i lve hccnlisc contractor wns 
in t l ~ f n u l t  11nrlr.r 111s ccnnlrart mhcn tilt np 
sign~ncwt \ v w  m n ~ l r .  l 'rnrn of  Xirer  Juac 
tion. ' I : .  v Ar:lryl:lnd ~ : i s ~ ~ : l ~ t y  Co., C.C.A. 
I:l:l., 133 F.211 57, 58. 

cst  ouly 011 llrincipnl, ns  ng:~inst, ci:linl:int 111 
fl. fa. p roc twl i l~g  n.11lc.h br111gi11 lallrl f r<, tn i l r~rl lovnl  of rnl lscs  
t ~ c ~ c ~ ~ t l a r i t  a f t e r  cntl.y o t  i i ~ w r ~ c ,  I I I  n l ~ ~ ~ r r !  of A ~ I : I ~ I I I ~ I T  e:lnnnt 11y j o ~ n ~ n g  S C I . C ~ ~  

C Y ~ I ~ P ~ C C  Of rclinll(Y! i l l1  tcsllls o f  rlr~rrrw o r  rnuscs o f  nc~firrn 1111tlcr s l n l~ !  s l :~tutcs  or st:lle 
prc]lltl\cC t I 1 C r ~ ~ ~ 0 t l l .  :ill Of 1 1 1 o  V 0 -  errllrt rlrlry, "r*<frrll" r l r ~ f c ~ r ~ r l : ~ ~ ~ t  froln rCWJ~  
llcr, 15 S.T4;.2d 400, GO?, I!):! Ga. 400. i11g rln nt.tirlrr Lo f c t l r ~ a l  court. Canners 

53s 



ESTOPPEL 

conduct of other as result of which that othcr party 
will not be permitted to raise contention inconsistent 
with his misleading conduct. Orchard Shopping 
Center, Inc. v. Campo, 5 Dist., 485 N.E.2d 1248, 
1254, 93 I11.Dec. 38. 44, 138 Ill.App.3d 656. 

"Estoppel" is the preclusion, by acts or conduct, 
from mscrting a right which might otherwise have 
existed, to the detriment and prejudice of another, 
who, in reliance on such acts and conduct, ha3 acted 
thereon. C & H Const. & Paving Co., Lnc. v. 
Citi~ena Bank, App., 597 P.2d 1190, 1202, 93 N.M. 
I SO. 

"Estoppel" gcncrrlly rercra to rzllnncc by one 
pany on wordn or conduct of another such that first 

To conrititute en "estoppel" the party against 
whom it is sought to be enforced must have mnde a 
representation evidenced by promise or conduct 
which induced the person to whom it was directed to 
rely thereon. Fred v. Pacific Indem. Co., 494 P.2d 
783, 786, 53 Haw. 384, 397. 

To constitute "estoppel" suflicient to' preclude a 
party from raising the statute of frauds as a defense, 
the pany relying on it must be influenced by the acts 
or silence of the other and it must appear that the 
acts or conduct of the party estopped caused the 
puny relying to act as he would not havc acted, 
Zunino v. P~ramorc, 435 P.2d 196, 197, 83 Nev. 
3 M  

pany changes him position and suffers harm as a 
result. Allsmtc Ins. Co. v. Tucker, I Dist., 533 
N.E.2d 1004, 1006, 127 L1I.Dec. 922, 924, 178 Ill. 
App.3d 809. 

"Estoppel" forbids the assertion of !he truth by 
one who has knowingly induced another to believe 
what u untrue and to act accordingly, but before the 
doctrine of atoppel may be invoked, the declarations 
or acb  relied on must have induced the pany seek- 
ing to enforce an estoppel to do what resulted to hi 
detriment and what he would not otherwise have 
done. Robens v. Maine Bonding and Cas. Co., Me., 
404 A.2d 238, 241. 

"Estoppel" prohibits party from escaping liability 
for his statements, actions or inactions if thcv have 

-"". 
Reliance by person claiming estoppel on words, 

acts or conduct of party against whom estoppel ia 
asserted is essential to "estoppel". Weaver v. Bauer, 
79N.W.2d 361,364,76S.D.401. 

"&toppel" refers to an abatement, raised by law 
of rights and privileges of insurer where it would $ 
inequitable to permit their assertion; such relin- 
quishment need not be voluntary, intended or de- 
sired by insurer, but it necessarily requires some 
prejudicial reliance of insured upon some act, con- 
duct or nonaction of insurer. National Discount 
Shoes, Inc. v. Royal Globe Ins. Co., 424 N.E.2.4 
1166, 1170, 54 I1I.Dec. 263, 267, 99 IlI.App.3d 54. 

An esenlial element of "estoppel" is that the 
i been relied on by other party. Glopak drp. v. 

U.S., 12 CI.Ct. 96, 103. 
"Estoppel" arises whcnever a party, by his word 

or conduct, reasonably induces another to rely on his 
representations, and leads another, as a result of that 
reliance. to change his position to his injury. Payne 
v. Mill Race Inn. 2 Dist., 504 N.E.2d 193, 199. 105 
I11.Dec. 324. 330, I52 III.App.3d 269. 

"Estoppel" arises when one by his acts, represen. 
tations, or silence, intentionally or through culpable 
negligence, induces another person to believe in ex- 
istence of certain facts and that person justifiably 
relies on those facts to his detriment. Rosenbaum v. 
Davis Iron Works, Inc., E.D.Mich., 669 F.Supp. 
813, 820. 

"Estoppel" refers to reliance by one party on word 
or conduct of another whereby party changes its 
position and subsequenily suffcn harm; estoppl 
arises whenever one by his conduct, ailirmative or 
negative, intentionally or through culpable negli- 
gence, induces another to believe and hnve confi- 
dence in certain material facts, and, the latter having 
the right to do so, rclin and act$ thereon and is as 
rcssonable and inevitable consequence mislcd to his 
injury. American States Ins. Co. v. Action Fire 
Equipment, Inc., 2 Dist., 509 N.E.2d 1097, 1101, 
109 1Il.Dec. 258, 262. 157 III.App.3d 34. 

"Estoppel" implies the loss of a right or property 
because of acts or representations inconsistent with 
such right4 which arc relied on by another to his 
detriment. Cranston v. Winten, N.D., 238 N.W.2d 
647. 650. 

"Estoppel" is based on rcliance upon statement of 
another without having the opportunity to know the 
truth and action based on that reliance which results 
in detriment to the actor. Warren Bm. Co. v. 
Metropolitan Oovernment of Nashville and David- 
son County, Tenn.App., 540 S.W.2d 243, 247. 

party who seeks the benefit of an estoppel relied on I 
the rcprescntations or conduct of the party to be ! 
estopped and was thereby led into a course of c~~ - . ? 
duct whercby he will be substantially prejudiced if 1 the other party is permitted to repudiite his former 
action and rcprescntation. Winne v. Bergen County, 1 116 A.2d 544. 550, 36 N.J.Super. 532. t 

In regard 10 insurance, doctrine of "estoppel" 
I 

requires rcliance on conduct of party to be estopped 
Commercial Cas. Ins Co v. Mansfield. N.H.. 9; I 
A.2d 558, 564, 98 N.H. 120. i 

An essential element of "estoppel" is that party ' 

awrting stoppel show reliance upon conduct of his 1 
adversary and change of position in rcliance thereon 
and that party userting estoppel would consequentl; 
be injured by an assertion of truth, or that advcnary 
has benefited by former position of adversary. I,. B. : 
Price Mercantile Co. v. Gay, Ha., 44 So.2d 87, 90. ' 

The term "estoppel" always involves notions of ' 
rcliance by one party upon conduct of other and 
varin in menning with conduct of latter. which may 
be either reprewntation of fact (estoppel by misrep 
rcsentation), a promisc (promissory estoppel) or 
merely the taking of n position, a manifestation of 
election. Commercial Innuranw Co. of Newark v. 
Burnquint, D.C.lowa, 105 F.Supp. 920, 937, 943. 

"htoppcl" id quitablc device availnblc only to 
tho% who havc suffered injury by reliance on anoth- 
er's misleading silence, omission, or act 11 time of 
transaction involved, when his knowledge thcrcof 
before its consummstion charged him in conscience 
with obligation to reveal his claim or interest. Ef- 
fron v. Haile. 103 N.Y.S.2d 561, 570. 200 Mix.  966. 

"Estoppel" is effect of voluntary wnduct of party 
whereby he is precluded from rsxrting rights which 
otherwise might exist ogninst another pfnon who in 
good faith has relied on such conduct and has b n n  
led thereby to change his position for wone. James 

Talcott, Inc. v. Associates Discount Corp., C.A. cstoppel to his prejudice. S~dcbothnm v. Robison. 

Ark., 302 F.2d 443. 446. C.A.Cal.. 216 F.2d 816. 829. 
"Estoppel" is a concurrence of the following ele- In order to constitute "estoppcl." there must have 

menu: (1) wnduct by party to be estopped by which been a represcntation or concealment of material 
he intentionally or through culpable negligence in- hcts, rcprcsentation must have hccn made with 
d u c a  another to believe and have confidence in knowledge, party to whom it was mndc muat have 
certain material fact?; (2) action by party so induced been ignorant of the truth, it must have been mnde 
in rcliance, justifiably taken, u p n  the apparent state with intcntion that other party should act on it, and 
of the facts, and, (3) injury to party so induced other party must have been induced to act on it. 
which is caused by his reliance. Joy Enterprises, Moore v. Carter, 277 S.W.2d 427, 431, 38 Tcnn, 
Inc, v. Reppel, 537 P.2d 591, 594, 112 Ariz. 42. App. 603. 

Doctrine of "estoppel" has application when one, "Estoppel" ariscs wherc one makes ropresentdtlon8 
by hi& act$, rcprexntations, or conduct, or by his to another concerning matter about which ather acts 
silence when he ought to speak, lnducn another to to his injury, or to benefit of one making reprolenta- 
believe certain facts exist and such othcr relies there- tion, but reliance on representation must be reason- 
on to his detriment. Lave r  v. Grose, Utah, 610 able. Holt v. International Indem. Co., 321 S.E.2d 
P.2d 1262, 126). 374, 377, 171 Ga.App. 8 17. 

"Estoppel" focuses upon effects of obligor's con- Ordinarily, the representation must be of a present 
duct on obligee and r i m  when party's conduct or past fact or state of things in order to establish an 
misleads another to believe that a right will no! be "estoppel". Kelly v. Gram, S.D., 38 N.W.2d 460, 
enforced and causes him to act to his detriment in 466, 467. 
reliance upon that belief. Gntral  States Southeast 1, order to uestoppclw, there must be 
and Southwest Areas Pension Fund v. Ekco Prod- conduct amounting to Talx rcprcxntation or con- 
ucts, Inc., D.C.III., 581 FSupp. 374, 378. cealment, and some one in reliance on it must be 

"Estoppel" is the effect of the voluntary conduct misled into doing or failing to do something he 
of a party whereby he is absolutely precluded, both would not otherwise havc done or have failed to do. 
at law and in equity, from asserting rights which Sefcik v. Sheker, 41 N.W.2d 709, 712, 241 Iowa 571. 
might perhaps have otherwise existed, either of p rop  T~ -estoppel,,% must be 
erty, of contract, or of remedy, as against another 
person, who has in good faith relied upon such 

acts, language or silence amounting to reprr;cntation 

and led thereby to change his 
or concealment of material facts, such facts must be 
known to party estopped at time of such conduct or 

, 
i r  circumstancrs must be such that knowledge thereof 

is necessarily imputed to him, truth concerning them , , must be unknown to party claiming estoppel at times 
of such conduct and action thereon by him, conduct 

ReprrsentnHon 
"Estoppel" consists of a false representation or 

concealment of material facts, made with knowledge, 
actual or constructive, of those facts, to a party 
without knowledge, or means to acquire it, with 
intention that it should be acted on, and with preju- 
dicial reliance thereon by pany to whom it was 
made. Fidelity & Cas. Co. of New York v. Jcff'eries, 
Tex.Civ.App.. 545 S.W.2d 881. 886. 

Dcfense of "estoppel" arises where one party 
makes by its words or actions a false representation 
of fncl, and the other party reasonably relies on the 
misrepresentadon and is prejudiced thereby. Arctic 
Contractors, Inc. v. State, Alaska, 564 P.2d 30, 40. 

"Estoppel" rcsults from a representation of fact 
which the party making such rcprescntation is not 
legally permitted to deny. Baillargeon v. Depart- 
ment of Water and Power of City of Los Angeles, 
138 Cal.Rptr. 338, 342, 69 C.A.3d 670. 

Basis of an "estoppcl" is rcpresentztion or conduct 
amounting to represcnlntion intended to induce 
course of action on part of pcrson to whom represen- 
tation is made, and wherc, as con.requence, there is 
detriment to person relying on rcprcsentation and 
taking action. DeSisto's Cax, 220 N.E.2d 923. 92% 
351 M m .  348. 

"Eqtoppel," under California law, implies acts 
amounting to reprcsmtstion or concealment of rnate- 
rial facts, with knowledge thereof, to or from a 
pcmn ignorant of truth, with intent that they be 
acted on, and reliance thereon by person claiming 

must be done with expectation that it will be acted 
on by other party or under such circumstances ns to 
render such action both natural and probable and be 
relied on by him, and he must act thereon in such 
manner as to change his condition for worse. Fisher 
v. West Virginja Coal & Transp. Co., W.Va., 73 
S.E.2d 633, 640. 

Res Judicntm distinguished 
Although Clayton Act provision stating that a 

government dccree in antitrust proceeding shall be 
prima facie evidence in subsequent private litigation 
as to all matters which decree would constitute an 
estoppel as between United States and the govern- 
ment dciendants, decree does not conclusively estop 
a government defendant in subsequent private litiga- 
tion and by referring to "estoppel" Congress intend- 
cd collateral stoppel rather than r a  judicata. State 
of F.Supp. Mich. 35, v. 64. Morton Salt Co., D.C.Minn., 259 

Silence under duty to speak 
Mere silcncc will not create "estoppel" unless the 

silent party was under some obligation to speak, and 
a party invoking such estoppel must show that it was 
the duty of the other party to speak, that the party 
invoking estoppel has boen induced to act by reason 
of the silence, and that the silent party had reason- 
able cause to believe that the party invoking estoppel 
would so act. E. D. McGlllicuddy Const. Co. v. 
Knoll Recreation Ass'n. 107 Cal.Rptr. 899, 905, 31 
C.A.3d 891. 


